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NOMINATIONS OF HON. GEOFFREY W.
CRAWFORD, NOMINEE TO BE DISTRICT
JUDGE FOR THE DISTRICT OF VERMONT;
HON. NANCY B. FIRESTONE, NOMINEE TO
BE JUDGE OF THE COURT OF FEDERAL
CLAIMS; LYDIA KAY GRIGGSBY, NOMINEE
TO BE JUDGE OF THE COURT OF FEDERAL
CLAIMS; AND THOMAS L. HALKOWSKI,
NOMINEE TO BE JUDGE OF THE COURT OF
FEDERAL CLAIMS

WEDNESDAY, JUNE 4, 2014

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:02 a.m., in
Room SD-226, Dirksen Senate Office Building, Hon. Patrick J.
Leahy, Chairman of the Committee, presiding.

Present: Senators Leahy and Grassley.

OPENING STATEMENT OF HON. PATRICK J. LEAHY,
A U.S. SENATOR FROM THE STATE OF VERMONT

Chairman LeAHY. Well, good morning. Today we are going to
hear from four very well qualified judicial nominees—one to the
district court in the State of Vermont, without being overly paro-
chial, and three to the U.S. Court of Federal Claims.

I am happy to welcome Vermont Supreme Court Justice Geoffrey
Crawford. Justice Crawford has significant criminal and civil expe-
rience. He was a Vermont trial court judge for 11 years; he recently
became an Associate Justice of the Vermont Supreme Court. In
fact, the Governor’s comment to me when I recommended Justice
Crawford to the President was, “Hey, you are taking one of our
best Supreme Court Justices.” He formerly was a partner in a Bur-
lington law firm. And I am glad to see Jerry O’Neill here in the
audience. Justice Crawford earned his B.A., cum laude, from Yale
and his J.D., cum laude, from Harvard Law School.

I recommended Justice Crawford to President Obama after he
was vetted and recommended to me by Vermont’s nonpartisan Ju-
dicial Nominating Commission. I did not know him before this
process, but I read the report of those who did the work of the
Nominating Commission, and then I met for an extended time,
Kristine Lucius, Chief Counsel, and myself, and John Tracy, the
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head of the Vermont office, with Justice Crawford, and I was
struck by his brilliance, his compassion, his humility, and his devo-
tion to his family. He has earned a stellar reputation in Vermont’s
legal community and from those who appeared before him as a
careful jurist who understands the effects that legal rulings have
on people’s lives. I have no doubt that once confirmed he will bring
the same understanding and impartiality to the Federal judiciary
in Vermont. We are just one district, but he will be sitting in Rut-
land, Vermont.

Then we have three nominees to serve on the Court of Federal
Claims: Judge Nancy Firestone, who is well known to the most im-
portant member of this Committee, Kristine Lucius; Thomas
Halkowski; and Lydia Griggsby, who has served on my Judiciary
Committee staff since 2006 and currently serves as my Chief Coun-
sel for Privacy and Information Policy. I recommended Lydia to the
President for the position because I know her intellect and good
judgment will make her a fine judge. And that is what I told the
President. Before Lydia came to work with me on the Committee,
she served in the Justice Department. She tried several matters be-
fore the Court of Federal Claims. I did tell her father this morning
that the one reason I might vote against her is to keep her here
on the Committee. But I will proudly vote for her.

Judge Nancy Firestone has served with distinction on the U.S.
Court of Federal Claims since 1998, and I am sure she will con-
tinue that with another 15-year term.

And Mr. Halkowski is a principal at Fish and Richardson; that
is a law firm specializing in intellectual property law in Wil-
mington, Delaware. He started off clerking on the Court to which
he is nominated for Judge Roger Andewelt. He also clerked for
then-Chief Judge Helen Nies on the Federal Circuit, so once he is
confirmed, his career will have gone full circle.

I welcome you all, but I will turn first, of course, to my friend
and colleague Senator Grassley.

OPENING STATEMENT OF HON. CHUCK GRASSLEY,
A U.S. SENATOR FROM THE STATE OF IOWA

Senator GRASSLEY. First, I congratulate today’s nominees, and I
know your families and friends that are here are proud of you.
And, of course, professionally it is an important milestone in all of
your careers, and so I welcome you. I will not go into the details
he did, the Chairman did, but I can associate myself with those re-
marks and point out that I know today’s hearing is of particular
significance for the Chairman because I have had an opportunity
to have a lot of Iowans in the same place that you are from
Vermont for the Chairman. And so it is important for the Chair-
man as well as it is for you.

Not only do we have a nominee for the District of Vermont, but
we also have a nominee for the Court of Federal Claims, Ms.
Griggsby, whom we all know very well. She has been a counsel on
the Chairman’s staff, and just like I have people leave my staff, he
is going to miss you as well when you go to this very important
position you have been appointed to. I know that you joined the
Committee staff after being both in the Department of Justice as
well as the U.S. Attorney’s Office.
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We know Lydia well. She has worked on many important Com-
mittee matters, including the Electronic Communications Privacy
Act, the Freedom of Information Act, and other privacy issues.
Through that work Lydia has a well-earned reputation of being
diligent, very thoughtful, and professional.

Ms. Griggsby, you are now in a seat that several of your col-
leagues have occupied before you, fielding questions from all of us.

So once again, even though I only spoke about two of the four,
congratulations to all of you.

Chairman LEAHY. Thank you very much.

Please, all four of you, stand and raise your right hand. Do you
solemnly swear that the testimony you are about to give in this
matter will be the truth, the whole truth, and nothing but the
truth, so help you God?

Justice CRAWFORD. I do.

Judge FIRESTONE. I do.

Ms. GRrIGGSBY. I do.

Mr. HALKOWSKI. I do.

Chairman LEAHY. Let the record show that all responded in the
affirmative.

We will begin with you, Justice Crawford. If you have any state-
ment you would like to make, please go ahead, and you may intro-
duce your family.

STATEMENT OF HON. GEOFFREY W. CRAWFORD, NOMINEE
TO BE DISTRICT JUDGE FOR THE DISTRICT OF VERMONT

Justice CRAWFORD. Yes, Senator, I would like to thank the Mem-
bers of the Committee for their time and attention. I would like to
thank you in particular for the trust that you have placed in me.
And I would like to introduce my family, if I might.

My wife, Leslie, is here, and my children: my daughter, Jocelyn,
and her son, Matthew; and her husband and older daughter, Eve-
lyn, who is 3, are home in Wisconsin. My son Tobias and my son
Elliott; and my daughter-in-law, Christine, and her son, James;
and my son, Nicholas.

And with me also is my dear friend and former law partner,
Jerry O’Neill.

Chairman LEAHY. Who I might add has been a friend of mine for
decades, also.

[The biographical information of Justice Crawford appears as a
submission for the record.]

Chairman LEAHY. I would note to the—and I am not trying to
get rid of anybody from here, but please feel free with young chil-
dren, if you need to take a break, you can go right straight through
that door, and there is a table there. But I was delighted to meet
all of them before.

That was not a hint.

[Laughter.]

Chairman LEAHY. My wife and I just had a chance to spend a
week with two of our five grandchildren, and I enjoyed every single
second of it, even though at times the decibel level was such that
the satellites went out of orbit.

[Laughter.]

Chairman LEAHY. Judge Firestone, did you
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STATEMENT OF HON. NANCY B. FIRESTONE, NOMINEE
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS

Judge FIRESTONE. Thank you. I want to thank the Committee
and the President for this honor, and I would like to just quickly
introduce the staff that makes my work possible as a judge: my ju-
dicial assistant, Diana Perez-Kidwell; Richard Hagerman and Ste-
ven Reilly, who are my two law clerks. It is my pleasure to have
them here with me today.

[The biographical information of Judge Firestone appears as a
submission for the record.]

Chairman LEAHY. Thank you.

Ms. Griggsby, did you wish to say something and introduce fam-
ily members?

STATEMENT OF LYDIA KAY GRIGGSBY, NOMINEE
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS

Ms. GRIGGSBY. I would. Thank you very much, Chairman Leahy,
and thank you for your very gracious and kind introduction. Thank
you, Ranking Member Grassley, as well for your kind introduction
and words.

I am very honored and blessed to have my father with me today,
Professor William L. Griggsby, from Pikesville, Maryland, seated
behind me. My mother, the late Mary Kate Rainier Griggsby,
passed away in 2011. She is with us in spirit today, and I want
to honor her as well.

I am also joined by many mentors and friends and colleagues. 1
would like to acknowledge Dr. Wyneva Johnson—please stand—
seated behind me, a long-time mentor and attorney with the De-
partment of Justice.

I also have several friends farther back in the audience, Delta
Sigma Theta sorority sisters, club sisters, and many other mentors.
I thank them all for their love and support. And many other family
members who are watching via the Webcast today across the coun-
try.

[The biographical information of Ms. Griggsby appears as a sub-
mission for the record.]

Chairman LEAHY. I remember the sadness of everybody when
your mother passed. I remember that time. And I have a feeling
she is watching.

Mr. Halkowski.

STATEMENT OF THOMAS L. HALKOWSKI, NOMINEE
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS

Mr. HALKOWSKI. Thank you, and thank you to the President for
this truly humbling honor of being nominated to serve on the U.S.
Court of Federal Claims. And thank you, Chairman Leahy and
Ranking Member Grassley, for convening this hearing and the op-
portunity to be heard.

I have here just a few folks: my oldest son, Mick, who is just re-
cently graduated, he is headed down to Texas to work as a chem-
ical engineer at Dow. And my mother and father, Eleanor and Phil
Halkowski, traveled here from my home town in St. Francis, Wis-
consin. I could go on about their sacrifice and hard work, but I will
simply say that I am indebted to them for everything.
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Also here are my mother- and father-in-law, Michael and Kathy
Philps, who traveled here from California to lend their support, as
well as my brother- and sister-in-law, D’Arcy and Cecilia Philps,
along with their children, Miranda and Spencer.

Unfortunately, my wife, Dana, could not be here, which is ironic
because without her love and support I myself would not be here.
But she is attending the high school graduation of our youngest
son, Benjamin, back in Unionville, Pennsylvania, which is going on
at this very moment. I am assured, though, from my son, Ben, that
I am not missing anything. He is going to be doing the exact same
thing in 4 years at the University of Pittsburgh. And thanks to this
hearing, that promise is now on the record.

[Laughter.]

Chairman LEAHY. And we will make sure he gets a copy of this
record.

Mr. HALKOWSKI. My daughter, Scout, also, unfortunately, cannot
be here due to commitments back at her college in Pennsylvania.

I have many relatives, two brothers, three sisters, back in Wis-
consin, as well as many others whose support I appreciate. One
person I do need to mention, my Grandma Nuffky back in Wis-
consin. She will be 99 years old on June 14th. She assures every-
one, however, to hold off on the celebration until next year, because
she wants to do her 100th birthday big time.

[Laughter.]

Mr. HALKOWSKI. Finally, there are just two people I need to ac-
knowledge who are no longer with us today: Judge Roger Andewelt
as well as Chief Helen Nies. Judge Andewelt served on the U.S.
Court of Federal Claims, gave me my first job out of law school,
and was the best mentor I could have ever hoped for. And Judge
Nies similarly provided—generously provided her time and wisdom.
And I miss them both, but I carry with me the lessons that they
taught me over the years.

And with that, I thank you again for convening this hearing, and
I look forward to the opportunity to address your questions.

[The biographical information of Mr. Halkowski appears as a
submission for the record.]

Chairman LEAHY. Well, thank you.

Justice Crawford, I had occasion to talk with the President short-
ly after I had met with you, and I told him of your appreciation
for his nomination. And I told him that this was one nomination
he will not have to worry about.

You served as a Vermont State court trial judge for 11 years, and
you have been on the Supreme Court now since last year. What
lessons do you take from a State court as you transfer over to the
Federal court?

Justice CRAWFORD. I think the principal lesson is twofold: one is
the real need to stay close to the facts in every case, to really try
and understand what is going on; but even more important, in
dealing with the litigants, to try and keep it fresh, to try and bring
something new to each case, not to become routine or jaded, to try
and really engage with each case anew. And the State trial court
judges do a fine job, I think, in both those regards.

Chairman LEAHY. I enjoyed my years as a trial lawyer and as a
prosecutor. But I left that time with an abiding feeling that courts’
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judges should think not just of the people who are in there all the
time—the prosecutors are, a well-known litigant like Mr. O’Neill is,
others—but the people who are there, this is their one and only
time they may be before the court. Can you give us assurance that
everybody who comes in your court, no matter what their political
party or their economic status or whether they are plaintiff or de-
fendant, government or defendant, that they will be treated the
same?

Justice CRAWFORD. Senator, I can make that commitment. That
has been my effort over the course of the last 12 years, and I in-
tend to continue as I started out. For many people we are in the
courts the face of government that they deal with very directly, and
it is crucial that they feel that they have been heard and that they
have been treated fairly and listened to with care.

Chairman LEAHY. One of my predecessors as Chairman of this
Committee was Senator Strom Thurmond. We had different phi-
losophies on a number of things, but one thing I always agreed
with. He always said to somebody coming on to the Federal bench
that, you know, it is a lifetime appointment, you can do anything
you want, but do not forget you are there for everybody in that
courtroom. I am not even going to ask you that question because
I have watched enough about you to know that is the way you will
be.

And the last question, which is sort of the standard one, the Sec-
ond Circuit opinions are binding on the district court, as are the
Supreme Court’s. Do you have any difficulty in applying stare deci-
sis even though you might wonder in a particular case, “What the
heck were they thinking?”

Justice CRAWFORD. Not at all, Senator. I work within and I have
worked within a system of authority where I look to and respect
the judgments of the courts above us.

Chairman LEAHY. Well, thank you.

Judge Firestone, you have presided over, I am told by Ms.
Lucius, more than 700 cases. You must have had—in some ways
it must be routine, but it certainly was not when you first came
there. What are some of the difficulties you had to overcome?

Judge FIRESTONE. Well, I would say that the jurisdiction of the
Court of Federal Claims is quite broad. It ranges from tax to con-
tracts to Indian claims and so forth. One of the big advantages that
Court has is we have the Justice Department representing the
United States in every case, and as an alum of that organization,
they do an excellent job in not only advocating but I would say edu-
cating the Court. And we have had excellent practitioners on the
other side.

And so when you are new as a judge, you spend a lot of time edu-
cating yourself as to what is the law, and you spend a lot of time
ensuring that you understand the arguments of the parties. But,
interestingly enough, it is a very high quality of representation
that appears on the Court, and with hard work you get to learn
different things. But every case actually comes to you, I would say,
pretty new. Although issues generally repeat, for the most part the
reason they are in front of us is because they could not resolve it
on their own and there is some twist.
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And so that is actually what keeps the job fresh and challenging,
as it has been for the last 15 years and, if confirmed, hopefully for
the next.

Chairman LEAHY. So you find it still interesting when you come
into the courtroom.

Judge FIRESTONE. I wake up every morning challenged and en-
joying the job. I would say it has been the greatest privilege of my
life to serve on that court.

Chairman LEAHY. I know the feeling in the job I have.

Judge FIRESTONE. I share it in a different way, but, yes, I love
the work.

Chairman LEAHY. And, Ms. Griggsby, we know you so well from
your past decade in the Senate, both the Ethics and the Judiciary
Committees, and a trial attorney at the Department of Justice and
U.S. Attorney’s Office in DC and private litigation. Sort of some-
what along with what I was saying to Justice Crawford, how do
you feel about how people should be treated when they come in the
courtroom? You are used to walking into this room, for example.
You used to walk into courtrooms. But a lot of people coming in
there, it is their first time, maybe their only time. How do you feel
about that?

Ms. GrIGGSBY. Thank you, Chairman Leahy, for that question.
During my decade as a Justice Department attorney and my dec-
ade here in the Senate, I have always felt that you should treat
people fairly, with impartiality, and with courtesy. That has always
been my practice as an attorney. It was my practice as an attorney
appearing before the court, and that is the practice I would have
as a judge. Every citizen should feel welcome and that they are
going to be treated fairly and receive justice under the law.

Chairman LEAHY. And one of the questions I had for you, Mr.
Halkowski, you already answered when you spoke about your men-
tors as judges. But even having worked for judges, clerks and
whatnot, you have now been in private litigation, and all of a sud-
den you are not rising when the judge comes into the courtroom.
Everybody is going to be rising when you come in the courtroom.
That can be a heady feeling. But how do you handle that transition
and do it in such a way that you saw it being a litigant and now
you would be an impartial trier of facts?

Mr. HALKOWSKI. Simply, if I am so fortunate to be confirmed,
keep in mind one word really, and that is, “respect”—respect for
the limited role of the courts amongst the branches of Government,
and respect for the law and applying stare decisis, and so you just
simply apply the law to the facts of each case. And, finally, as Ms.
Griggsby alluded to, respect for each of the parties that come before
you and keep an open mind and listen to them and do your best
to provide justice.

Chairman LEAHY. Senator Grassley.

Senator GRASSLEY. Yes, I am going to start out with Justice
Crawford and go across the table. I am going to ask you about
some issues dealing with sentencing, because you have spoken on
that. And at this point I do not find any fault, but I want to give
you an opportunity to expand.

In 2013, you spoke to the press about sentencing practices in
your State. At that time you expressed the opinion that judges
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have been, as you put it, “oversentencing” criminal defendants. You
also mentioned that many of those defendants should be placed
into drug or mental health courts and that judges and prosecutors
should focus on treatment and reconciliation instead of incarcer-
ation. So these would be—expand on those statements by saying
what—by my asking what do you mean when you stated that
Vermont’s criminal defendants have been oversentenced. And I
have one more question.

Justice CRAWFORD. Of course, sir. Thank you. It is an important
issue. Within the State court system, we see two kinds of criminal
defendants, particularly in the area of drug addiction, drug abuse,
and drug trafficking. We see the people that make it their living
to harm our communities by selling drugs, and for those people I
do not see an important change. I think the sentencing practices
have been correct.

For people who are addicted and are more customers than traf-
fickers, we have had success in Vermont. I have worked for several
years in the drug court, and we have seen real change in people’s
behaviors, in their ability to support their families, in their ability
to return to the rest of us as honest citizens. And it is that group
that I think can be directed toward treatment, directed toward
drug court-type programs, which are no walk in the park—they are
strict, and if you fail in your treatment, you spend the weekend in
jail. It is almost a sterner model than simply putting people on pro-
bation or jailing them for short periods of time.

So what has interested me is a commitment from the courts for
people who are addicted to redirecting them so that we can get
them back in our midst as productive people.

Senator GRASSLEY. What are your thoughts on mandatory mini-
mums? And can you tell us a little bit about your experiences with
limitations on sentencing discretion within the Vermont judicial
system?

Justice CRAWFORD. Within the State system, we have only a
handful of mandatory minimums. They represent the decision, the
serious decision of the legislature to treat certain offenses with par-
ticular seriousness and care. And I have always respected that de-
cision and imposed the mandatory minimum because the legisla-
ture is in charge of that decision, and I would expect to continue
to do so in the event that I am confirmed here.

Senator GRASSLEY. Then that would bring me to the Supreme
Court’s Booker decision on Federal Sentencing Guidelines. Of
course, they are no longer mandatory, so let me ask you a couple
questions, and then a third one, but two at first.

What is your view on the guidelines? And do you believe that the
guidelines have resulted in oversentencing of criminal defendants?

Justice CRAWFORD. I cannot tell you in a numbers kind of a way
what the result of the guidelines has been within the Federal sys-
tem. What I can tell you is that what I like about them is it brings
out into the open the concerns about sentencing, about deterrence,
about rehabilitation, about punishment, which are involved in
every sentencing decision. On the State court side, those things are
not always discussed in an open way in court. Sentencing guide-
lines compel the judge and the defendant, his attorney, and the
Government to talk about them in an open way and to apply them



9

in a way which is more uniform from case to case. So I think those
are important positive aspects of the Sentencing Guidelines.

Senator GRASSLEY. In the cases of nonviolent drug offenders or
drug offenders with little or no criminal history, do you believe that
downward departures would be warranted under the guidelines?
Or do you think that such individuals would be better off in a drug
court setting?

Justice CRAWFORD. What I can tell you, Senator, is that I have
seen success for people that meet in the State system—that people
that meet those criteria in a drug court setting, where they are in-
volved for 6 or 12 months, meeting weekly, speaking as you and
I are, with the judge, reporting on their progress. Whether that
translates easily into the Federal system it would be difficult for
me to say. I have seen it work person to person in the State court
system.

Senator GRASSLEY. Okay. Then my last series of questions for
you. You mentioned the importance of treatment and reconciliation
during your comments to the press in 2013. Would you tell us what
you meant by that statement? And then let me quickly add to that.
If confirmed, would you focus on treatment and reconciliation when
sentencing criminal defendants in the Federal system? And if so,
how would that focus affect sentencing in your courtroom?

Justice CRAWFORD. What I have tried to do, Senator, in my sen-
tencing practices is to look at each person as best I can as an indi-
vidual and to make an individual judgment about whether incar-
ceration is required, whether a mandated treatment program is
going to be sufficient, whether a mixture of those two is appro-
priate. And it would be my intention to continue to—within the
framework of the Sentencing Guidelines, to continue to try and
make that judgment, separate out the business people who are
harming our communities from the people who have fallen into
drug addiction and treat those two as different types of problems.

Senator GRASSLEY. Now, the rest of you are going to feel like you
are not very important if I do not ask you as many questions.

[Laughter.]

Senator GRASSLEY. But I am not going to, so do not take it per-
sonally.

For you, Lydia, the Court of Federal Claims adjudicates cases
across a broad range of subject matters. Since 2006 you have
served the Committee by providing advice relating to the Freedom
of Information Act, the Privacy Act, the Electronic Communications
Privacy Act. Could you please share how this experience might
help prepare you for the Federal Claims Court if confirmed?

Ms. GRIGGSBY. Yes, thank you, Senator, for that question. During
my time on the Committee, I have worked on a number of complex
legal issues, including, as you mentioned, ECPA reform and FOIA
reform. In the context of that work, I have had to work very closely
with co-counsel and opposing counsel, various offices on the Com-
mittee, as well as stakeholders with a variety of different perspec-
tives and competing interests. I think I have always done that in
a very fair and open-minded way, and I think that those skills have
equipped me well to be a fair and open-minded judge, if confirmed
to the Court of Federal Claims.
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Senator GRASSLEY. Okay. And, Ms. Firestone, you have now
served at least one term. Aside from the knowledge of how the
Court works, what have you learned during your first term that
would assist you in a second term, if confirmed? And that does not
mean things have to be any different, but I just wondered if they
would be. And let me follow that up with how, if at all, would you
change your approach in cases from what you have learned during
your first time.

Judge FIRESTONE. Well, Senator, I hope after 15 years I have be-
come a bit more efficient, and so I will say that there is—I do not
intend to change the way I judge cases in any way. The oath is the
same, and I will abide by that and look at each case individually
and decide each one on its merits based on the facts and the law.

What it has allowed me to do after 15 years is to become more
of an educator with regard to the Court, and so I have the oppor-
tunity now to do things with regard to the Judicial Conferences of
our Court, with regard to our Advisory Committee, that allows me
to take some of the experience that I have had and share that with
new judges, and to work with judges and members of the bar to
improve the administration of justice, which I think helps, having
had enough experience that I can judge whether or not I think
those recommendations will be valid. And I hope to continue to do
that work as well in the next 15 years.

Senator GRASSLEY. Okay. In your view, Ms. Firestone, are there
particular challenges facing the Court of Claims? Do you see any
areas where improvement is needed? And this could be from two
standpoints. One, is there any suggestions you have for Congress
to make any changes? Or, number two, any changes that you would
see that the Court itself could make?

Judge FIRESTONE. Well, Senator Grassley, I appreciate the ques-
tion. I think that the Court is always looking to find ways to im-
prove its administration internally, and I do not have any—we are
constantly, by virtue of now the whole new change in electronic fil-
ings and things like that, the efficiency of the court system has ac-
tually improved markedly.

I would say that with regard to things for Congress I leave that
to people different than myself to make those suggestions, and, in-
deed, that is why we have advisory committees and so forth who
involve outside attorneys as well as Justice Department attorneys
to make those types of suggestions to the Congress.

Senator GRASSLEY. My first question is—I am from Iowa, and
you evidently have Midwest roots. Where is St. Francis, Wisconsin?

[Laughter.]

Mr. HALKOWSKI. Thank you, Senator.

Senator GRASSLEY. And how big is it?

Mr. HALKOWSKI. Thank you, Senator, and I can handle that
question. It is just south of Milwaukee. It is actually a suburb of
Milwaukee. It is right along Lake Michigan, and its population—
well, now it is a little bit smaller, but probably around 10,000.

Chairman LEAHY. You did a heck of a lot better on that answer
than I ever could.

[Laughter.]
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Senator GRASSLEY. Well, I was about ready to tell you, even
though I am close to Wisconsin, about all I think about is Madison
and Milwaukee.

Mr. HALKOWSKI. There you go.

Senator GRASSLEY. And do not tell the Green Bay Packers.

Mr. HALKOWSKI. We all suffer with having to root for Green Bay.

Senator GRASSLEY. Now, to be a little more serious, the Federal
Claims Court adjudicates cases across a broad range of subject
matters. What experience do you have in tax refund suits, takings
cases, Government contract cases, contract claims, or other claims
that come before the Court? And if you do not have any experience,
I am not asking that in a negative way. I just want to know how
you feel you are prepared for it.

Mr. HALKOWSKI. Sure. Thank you again, Senator. I was fortunate
to clerk at the Court starting out my legal career, so I actually had
a bit of experience in a broad range of cases, including tax cases
and Government contracts.

I then went to the court of appeals and had, again, some experi-
ence with cases that are appealed from the Court of Federal Claims
to the Federal Circuit.

Next, I went to the Justice Department where I actually litigated
many, many cases in front of the U.S. Court of Federal Claims, in-
cluding takings cases and some breach of trust cases involving Na-
tive American claims.

So I have a broad array of experience, and then most recently I
have been in private practice and focused on intellectual property
and patent claims, which, again, is a type of claim that is brought
before the Court.

There are, of course, some areas that I have less experience in,
and those I would just simply dig in and work a bit harder on.

Senator GRASSLEY. During your time at Justice, you defended the
Federal Government in cases where plaintiffs sought compensation
under the Fifth Amendment for alleged uncompensated taking.
How would you transition from defender of the Federal Govern-
ment to a neutral arbitrator?

Mr. HALKOWSKI. Again, thank you, Senator. My focus as a judge,
should I be fortunate enough to be confirmed, would be strict fidel-
ity to the law and, again, respecting the parties that come before
me and listening with an open mind and then applying the law as
it is set forth by the Supreme Court as well as the Federal Circuit,
and rendering a decision based on that and taking into account no
other factor.

SenOator GRASSLEY. You do not have any problem with that tran-
sition?

Mr. HALKOWSKI. I do not, Your Honor. I will say also that—and
maybe I was unusual. I do not know. But when I worked at the
Justice Department, I always saw my role as not to win the case
but to come up with an outcome that would render justice, because
I felt as someone who was not only representing the Government
but also representing the citizens, that would be appropriate.

Senator GRASSLEY. Last, congratulations to all of you.

Thank you, Mr. Chairman.

Chairman LEAHY. Thank you. And one of the questions you
asked Justice Crawford made me think, and I am now being paro-
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chial as a Vermonter. You talked about our drug courts and basi-
cally diversion programs and so on. Has it not been our experience
in Vermont that doing that rather than doing a one-size-fits-all in
the court system has actually saved Vermont taxpayers a huge
amount of money and it has kept a more productive society? Is that
correct?

Justice CRAWFORD. I think that has been the case, Senator.

Chairman LEAHY. And looking at the budgets—oh, Senator
Grassley. I am going to keep the hearing—no, no. I am going to
keep the hearing record—I just wanted you to know I will keep the
hearing record open until Friday.

And now that you have all had this enormously tough grilling,
we will stand in adjournment. Thank you very much.

Justice CRAWFORD. Thank you.

Judge FIRESTONE. Thank you.

Ms. GRIGGSBY. Thank you.

Mr. HALKOWSKI. Thank you.

[Whereupon, at 10:40 a.m., the Committee was adjourned.]

[Additional material submitted for the record follows.]
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Witness List

Hearing before the
Senate Committee on the Judiciary

On
“Judicial Nominations™
Wednesday, June 4, 2014
Dirksen Senate Office Building, Room 226
10:30 am.
Geoffrey W. Crawford, to be a United States District Judge for the District of Vermont
Nancy B. Firestone, to be a Judge of the United States Court of Federal Claims
Lydia Kay Griggsby, to be a Judge of the United States Court of Federal Claims

Thomas L. Halkowski, to be a Judge of the United States Court of Federal Claims

(13)
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY
QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Geoffrey William Crawford
. Position: State the position for which you have been nominated.
United States District Judge for the District of Vermont

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Office: Vermont Supreme Court
109 State Street
Montpelier, VT 05609

Residence:  Burlington, VT
. Birthplace: State year and place of birth.
1954; Ann Arbor, MI

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1977 — 1980, Harvard Law School; J.D. (cum laude), 1980
1972 — 1973, 1974 — 1977, Yale University; B.A. (cum laude), 1977

. Emplovment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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2013 — present

Vermont Supreme Court
109 State Street
Montpelier, VT 05609
Associate Justice

September — June 2013
The Blue Bird Tavern
86 St. Paul Street
Burlington, VT 05401
Unpaid prep cook

2002 -2013

State of Vermont
Vermont Superior Court
109 State Street
Montpelier, VT 05609
Superior Court Judge

2000 — 2001

The Iron Wolf

86 St. Paul Street
Burlington, VT 05401
Unpaid prep cook

1987 — 2002

O’Neill, Crawford & Green
159 Bank Street
Burlington, VT 05401
Partner

1984 — 1987
Manchester & O’Neill
95 Saint Paul Street
Burlington, VT 05401
Associate

1981 — 1984

Burlingham, Underwood & Lord
(firm dissolved)

New York, NY

Junior Associate

1980 —1981
United States District Court for the District of Vermont
11 Elmwood Avenue
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Burlington, VT 05401
Law clerk to the Honorable Albert W. Coffrin

Summer 1980
Palmer and Dodge
One Beacon Street
Boston, MA 02199
Summer law clerk

Summer 1979

Cades, Schutte, Fleming and Wright
100 Bishop Street

Honolulu, HI, 96813

Summer law clerk

Summer 1978

American Civil Liberties Union
4301 Connecticut Avenue, NW
Washington, D.C. 20008
Summer law clerk

Summer 1977
Bickel/Weed family
Nauset Heights Road
Orleans, MA 02653
Personal Chef/Cook

Other affiliations (uncompensated):

2010 — present

New England Organ Bank

60 First Avenue

Waltham, MA 02451

Board Member (2010 — present)
Vice-Chair (2013 — present)

2010 — present

Dismas of Vermont (Burlington Board)
103 East Allen Street

Winooski, VT 05404

Board Member (2010 — present)

Board President (2012 - 2013)

1993 — 2002
Fletcher Free Library
235 College Street
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Burlington, VT 05401
Board Member (1993 — 1996)
Chair (1996 — 2002)

1991 - 1993

Green Mountain Audubon Society
255 Sherman Hollow Road
Huntington, VT 05462

Board Member

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

I have not served. I did timely register for Selective Service.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Dismas of Vermont, Rev. Jack Hickey Award (2014)

Mercy Connections, Catherine McAuley Award (2008)

Howard Center, Thibodeau-Wall Award for Community Service (2008)
Harvard Law School, Board of Student Advisors (1978 — 1980)
Harvard Law School, Student Funded Fellowships (1978 — 1980)

Yale College, Departmental Honors in English (1977)

Yale College, Scroll and Key Society (1976 — 1977)

. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association (1984 —2002)

American Maritime Law Association (1981 —1984)

American Trial Lawyers Association (now named American Association for Justice)
(1984 ~2002)
State Delegate (1986 — 1990)

Central Vermont Inns of Court, (2003 — 2004, 2013 ~ present)

New York Bar Association (1981 — 1984)

Vermont Bar Association (1981 —2002)

Vermont Judicial Conduct Board (2009 — 2013)

Vermont Supreme Court Advisory Committee on Rules of Civil Procedure (2003 —2011)

Vermont Supreme Court Advisory Committee on Criminal Rules (2014 — present)
Vermont Supreme Court Liaison member
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Vermont Supreme Court Advisory Committee on Criminal Oversight (2014 — present)
Vermont Supreme Court Liaison member

Vermont Trial Lawyers Association (now named the Vermont Association for Justice)
(1984 — 2002)

Vermont Trial Judges Association (2002 — 2014)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Massachusetts, 1980 (inactive)
New York, 1981 (inactive)
Vermont, 1984

There have been no lapses in membership, although as indicated, my
memberships in Massachusetts and New York are inactive.

b. Listall courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Second Circuit, 1995

United States District Court for the Northern District of New York, 1981
United States District Court for the Southern District of New York, 1981
United States District Court for the Eastern District of New York, 1981
United States District Court for the Western District of New York, 1981
United States District Court for the District of Vermont, 1984

There have been no lapses in membership.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civie, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Burlington Tennis Club (1989 — 2002)
Burlington Committee on Open Government (2008)
Dismas of Vermont, Burlington (2010 — present)
Board Member (2010 — present)
Local President (2012 —2013)
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Fletcher Free Library (1993 — 2002)
Board Member (1993 — 2002)
Chair (1996 —2002)

Green Mountain Audubon Society (1984 - 1998)
Board Member (1991 — 1993)

New England Organ Bank (2010 — present)
Vice-Chair (2013 — present)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

To my knowledge, none of the organizations listed above currently discriminates
or formerly discriminated on the basis of race, sex, religion, or national origin,
either through formal membership requirements or the practical implementation
of membership policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

Between November 2009 and February 2012, I wrote a wine blog. I am the sole
author. The blog reviews individual bottles of wine and makes an effort to
provide some historical context (without losing all the fun.) The blog is located at
Tutawine.com. A copy of the entire content is attached.

Geoffrey Crawford, Making a Case for Civil Justice System, Burlington Free
Press (1995). Copy supplied.

James Spink and Geoffrey Crawford, Trial Advocacy in Vermont, National
Business Institute (1990). Copy supplied.

Note, The Fire Statute: Burden of Proving the Shipowner’s “Design or Neglect”
is on the Cargo Interests, 14 J. MAR. L. & CoM. 118 (1983). Copy supplied.

b. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
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you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

Annual Reports of Vermont Civil Rules Committee (2006 —2011). Copies
supplied. I have been unable to obtain reports from previous years.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

May 7, 2014: Testimony at Judicial Confirmation Hearing before the Vermont
Senate Judiciary Committee for appointment as an Associate Justice, Vermont
Supreme Court. Recording supplied.

February 5, 2014: Testimony at House Judiciary Committee hearing on H.731 and
H.545. Recording supplied.

February 9, 2010: Testimony at House Judiciary Committee hearing on mediation
in foreclosure cases. Recording supplied.

February 26, 2009: Testimony at Judicial Retention Hearing before the Joint
Committee on Judicial Retention. Recording supplied.

February 19, 2009: Testimony at Judicial Retention Hearing before the Joint
Committee on Judicial Retention. Recording supplied.

February 11, 2009: Testimony at Judicial Retention Hearing before the Joint
Committee on Judicial Retention. Recording supplied.

October 2008: Burlington Committee on Open Government’s Report to City
Council. Copy supplied.

March 12, 2003: Testimony at Judicial Retention Hearing before the Joint
Committee on Judicial Retention. Recording supplied.

February 27, 2003: Testimony at Judicial Retention Hearing before the Joint
Committee on Judicial Retention. Recording supplied.

February 19, 2003: Testimony at Judicial Retention Hearing before the Joint
Committee on Judicial Retention. Recording supplied.

January 24, 2003: Testimony at Judicial Confirmation Hearing before the
Vermont Senate Judiciary Committee for appointment as a Superior Court Judge.
Recording supplied.
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d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

May 9, 2014: Panelist, “Tips for Appellate Practice,” Vermont Association for
Justice, Burlington, VT. Notes supplied.

April 14, 2014: Speaker, Undergraduate Course on Legal Issues, “Life of a Trial
Lawyer,” Champlain College, Burlington, VT. Notes supplied.

April 5,2014: Awards address, Dismas of Vermont, Burlington, VT. Notes and
video recording available at: http://www.cctv.org/watch-tv/programs/burlington-
dismas-house-annual-dinner-auction.

March 20, 2014: Speaker, Bridge the Gap Program, Vermont Bar Association
Mid-Year Meeting, Hilton Hotel, Burlington, VT. Handout supplied.

March 18, 2014: Panelist, “Electronic Discovery™ and “Access to Vermont Court
Records On-Line,” Central Vermont Inns of Court, Richmond, VT. Notes
supplied.

October 16, 2013: Speaker, swearing-in ceremony for Vermont Supreme Court,
Burlington, VT. Remarks and press coverage supplied and video available at
http://www.wcax.com/story/23705080/udge-crawford-to-be-sworn-in-as-
supreme-court-justice.

March 2013: Speaker, Bridge the Gap Program, Vermont Bar Association Mid-
Year Meeting, Sheraton Hotel, South Burlington, VT. I have no notes, transcript
or recording but my remarks would have been substantially similar to those I
made at the event on March 20, 2014, for which a handout has been supplied.

June 2012: Speaker, “Literature and the Law,” Scrivener’s Quill, Burlington, VT.
Notes supplied.

June 2012: Speaker, Annual Vermont Judicial College, Vermont Supreme Court,
Vergennes, VT. The presentation was on recent civil decisions by the Vermont
Supreme Court. I have no notes, transcript or recording. The address of the
Vermont Supreme Court is 109 State Street, Montpelier, VT 05609.
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March 2012: Speaker, Bridge the Gap Program, Vermont Bar Association Mid-
Year Meeting, Hilton Hotel, Burlington, VT. Ihave no notes, transcript or
recording but my remarks would have been substantially similar to those I made
at the event on March 20, 2014, for which a handout has been supplied.

January 27, 2012: Panelist, Continuing Legal Education: Blockbuster Evidence
Seminar, Vermont Association for Justice, Burlington, VT. Notes and video
supplied.

January 14, 2012: Panelist, “A Fresh Look at the Public Records Act,” Vermont
Bar Association, Mid-Winter Thaw, Montpelier, VT. The presentation concerned
recent rulings and developments in the area of transparency and access to public
records. I have no notes, transeript or recording. The address for the Vermont
Bar Association is 35-37 Court Street, Montpelier, VT 05602.

December 14, 2010, Panelist, “Atticus Finch and the Professional Practice of
Law,” Vermont Bar Association, Montpelier, VT. The other panelists and I led a
group discussion of the character Atticus Finch as a role model and influence in
our own lives. I have no notes, transeript or recording. The address for the
Vermont Bar Association is 35-37 Court Street, Montpelier, VT 05602.

September 10, 2010: Speaker, “Role of the Judge in Drug Court,” United States
Attorney’s Office, Burlington, VT. Video supplied.

June 2010: Speaker, Presentation on Judicial Ethics, Annual Vermont Judicial
College, Vermont Supreme Court, Basin Harbor Club, Vergennes, VT. Remarks
supplied.

February 2010: Speaker, “Vermont Guardian Ad Litem in the 21st Century,”
Vermont Bar Association. I discussed the role of the GAL in Family Court. I
have no notes, transcript or recording, but press coverage is supplied. The address
for the Vermont Bar Association is 35-37 Court Street, Montpelier, VT 05602.

Approximately 2006 —~ 2009: Speaker, Law Day, Burlington School District,
Burlington, VT. I would discuss the American legal system and answer questions
from elementary school students. I have no notes, transcript or recording. The
address of the Burlington School District is 150 Colchester Avenue, Burlington,
VT 05401.

April 3,2009: Panelist, Continuing Legal Education: Views from the Bench and
Jury Box, Vermont Association for Justice, Burlington, VT. This panel
discussion concerned common problems and issues in attorney performance as
seen by judges and a former juror. Ihave no notes, transcript or recording. The
address of the Vermont Association for Justice is 1 Main Street, Burlington, VT
05401.
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March 19, 2009; Panelist, Continuing Legal Education Seminar: Handling
Medical Malpractice Cases, Vermont Association for Justice, Burlington, VT.
This event concerned issues experienced by practitioners in presenting medical
malpractice cases. 1have no notes, transcript or recording. The address of the
Vermont Association for Justice is 1 Main Street, Suite 305, Burlington, VT
05402.

June 5, 2008: Speaker, “Big Night,” Howard Center, Burlington, Vermont.
Remarks and press coverage supplied.

May 8, 2008: Panelist, Vermont Association for Justice Annual Conference:
Case Obstacles Panel, Vermont Association for Justice, Burlington, VT. This was
a “practice pointer” event intended for attorneys involved in litigation. I have no
notes, transcript or recording. The address of the Vermont Association for Justice
is 1 Main Street, Suite 305, Burlington, VT 05402.

May 8, 2008: Speaker, Mercy Connections Annual Meeting, recipient of the
Catherine McAuley Award, Burlington, VT. Remarks supplied.

June 16, 2006: Moot Court Participant, Moot Court Reenactment of the
Extradition Trial of Bennett Young, Vermont Bar Association, Barre, VT. [ have
no notes, transcript or recording, but press coverage is supplied. The address of
the Vermont Bar Association is 35-37 Court Street, Montpelier, VT 05602.

June 2004; Speaker, Annual Vermont Judicial College, Vermont Supreme Court,
Bread Loaf Campus, Ripton, VT. This was a presentation on claims of intentional
infliction of emotional distress. I have no notes, transcript or recording. The

address of the Vermont Supreme Court is 109 State Street, Montpelier, VT 05609.

Approximately 2000 — 2002: Speaker, Law Day, Burlington School District,
Burlington, VT. I would discuss the American legal system and answer questions
from elementary school students. I have no notes, transcript or recording. The
address of the Burlington School District is 150 Colchester Avenue, Burlington,
VT 05401.

January 29, 1991: Speaker, Evidence in Trial Practice, National Business
Institute, Burlington, VT. I discussed practical evidentiary problems at trial. I
have no notes, transcript or recording. The address of the National Business
Institute is 1218 McCann Drive, Altoona, W1 54720.

March 23, 1990: Speaker, Trial Advocacy, National Business Institute
Burlington, Vermont. I discussed the preparation and presentation of personal
injury trials. I have no notes, transcript or recording. The address of the National
Business Institute is 1218 McCann Drive, Altoona, WI 54720.

10
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e. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Donoghue, Mike, Crawford Recommended for Judgeship on Vermont's U.S.
District Court, Burlington Free Press, March 24, 2014. Copy supplied.

Donoghue, Mike, Two Named Finalists for Federal Judgeship in Vermont,
Burlington Free Press, March 13, 2014, Copy supplied.

With Wit and Intellect, Burlington Free Press, October 17, 2013. Copy supplied.

Governor Shumlin Appoints Judge Geoffrey Crawford to Vt. Supreme Court, St.
Albans Messenger, September 21, 2013. Copy supplied.

Hirschfeld, Peter, Crawford Elevated to Vi. High Court, The Times Argus,
September 21, 2013. Copy supplied.

Crawford Appointed to the Vermont Supreme Court, Burlington Free Press,
September 20, 2013. Copy supplied.

Nancy Remsen, Governor Peter Shumlin Names Geoffrey Crawford to Vermont
Supreme Court, Vermont Buzz, September 20, 2013. Copy supplied.

Vermont Public Radio, “Plans for Recount are Finalized,” September 3, 2010.
Article and audio recording available at:
http://www.vpr.net/news_detail/88751/interview-plans-for-recount-are-finalized/.

Vanessa Kittell and Erin Heins, Mastering the Rules of Evidence: A Pragmatic
View, Vermont Association for Justice Spring 2012 newsletter. Copy supplied.

Huff, Mel, 4 Judge Who Sees Clients, Not Offenders, Summer 2009. Copy
supplied.

Howard Center fo Hold Big Night on Thursday, Burlington Free Press, May 31,
2008. Copy supplied.

Adam Silverman, Vermont Justices Hit the Road, Burlington Free Press, October
22, 2007. Copy supplied.

Kevin Picard, A Kinder Court. Chittenden County rethinks its approach to
Mentaily Ill Offenders, Seven Days, December 6, 2006. Copy supplied.

Associated Press, Burlington Retailer Agrees to Turn Down Music to Abide by
City Ordinance, September 27, 2000. Copy supplied.

11
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13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

Between 1990 and 2000, I served as an acting judge in the small claims division of the
Chittenden Superior Court, Burlington, Vermont. This was a volunteer position, in which
1 was appointed by the Administrative Judge for the Trial Courts. I served as needed,
approximately six to eight times per year. Between 1992 and 1994, [ served as a
temporary hearing officer for the Vermont Department of Labor and Industry in
Montpelier, Vermont hearing workers compensation appeals. I was appointed by the
Commissioner of Labor and Industry (now the Department of Labor). I heard six cases
and provided a recommended decision in each case to the Commissioner.

1 was appointed as a Vermont Superior Court judge by Governor Howard Dean in
November 2002 and confirmed by the Vermont Senate in 2003. I was retained in 2003
and 2009 by a vote of both houses of the Vermont legislature. The Vermont Superior
Court is a general jurisdiction trial court including civil, family and criminal divisions.
My time was divided evenly among these three divisions.

I was appointed as a Vermont Supreme Court associate justice by Governor Peter
Shumlin in October 2013 and confirmed by the Vermont Senate in May 2014. The
Vermont Supreme Court is the appellate court for all Vermont trial courts and certain
state agencies.

a. Approximately how many cases have you presided over that have gone to verdict or
judgment?

I presided over several hundred cases in the 11 years that I served as a state trial
judge. The majority were bench trials, such as divorces, juvenile cases, mental health
commitment and involuntary cases, property tax appeals, and civil cases with no jury
demand. My time was divided among family, criminal and civil divisions in roughly
equal proportions. There are no jury trials in the family division. In the criminal and
civil divisions, I tried six to eight jury trials to verdict per year.

i.  Of these, approximately what percent were:

jury trials: 15%
bench trials: 85%
civil proceedings: 65%
criminal proceedings: 35%

b. Provide citations for all opinions you have written, including concurrences and
dissents.

12
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Since joining the Vermont Supreme Court in October 2013, I have written 11
decisions. The citations are:

Pahnke v. Pahnke,2014 VT 2 (2014)

In re Bjerke Zoning Permit Denial, 2014 VT 13 (2014)
Lathrop v. Town of Monkton, 2014 VT 9 (2014)

Paine v. Buffa, 2014 VT 10 (2014)

State v. Reynolds, 2014 VT 16 (2014)

In re Grievance of John Aleong, 2014 VT 15 (2014)

In re Programmatic Changes to the Standard-Offer Program, 2014 VT 29
(2014)

Cameron v. Rollo, 2014 VT 40 (2014)
Hament v. Baker, 2014 VT 39 (2014)
Lasek v. Vermont Vapor Inc., 2014 WL 33 (2014)

Stone v. Town of Irasburg, 2014 VT 43 (2014)

Prior to joining the Vermont Supreme Court, I wrote two dissenting opinions
while sitting by designation:

Vermont Studio Center, Inc. v. Town of Johnson, 2010 VT 59, 188 Vt.
223, 5 A.3d 904 (2010)

DeSantis v. Pegues, 2011 VT 114, 190 Vt. 457, 35 A.3d 152 (2011)

Although Vermont trial court decisions are not published, there is an informal
database located at
https://www.vermontjudiciary.org/MasterPages/tcdecisioncvl.aspx. These
decisions also appear in Westlaw. Decisions are submitted on an occasional
basis. The list of my decisions in that database is:

Heco v. Johnson Controls, Inc., No. S0869-10 CnC, 2013 WL 6978697
(March 14, 2013); 2013 WL 2155550 (May 15, 2013); 2013 WL 6978689
(June 4, 2013); 2013 WL 6978688 (June 11, 2013); 2013 WL 6978661
(June 17, 2013); 2013 WL 6978662 (July 24, 2013); 2013 WL 6978667
(Nov. 1, 2013).

13
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Mylan Technologies, Inc. v. Zydus Noveltech, Inc., No. S0041-09 CnC,
2012 WL 609864 (Feb. 15, 2012); 2012 WL 3638877 (Aug. 9, 2012);
2012 WL 5830108 (Oct. 2012); 2012 WL 6760836 (Dec. 21, 2012); 2013
WL 4478936 (June 10, 2013)

Aurora Loan Services, LLC v. Kirkpairick, No. 30498-09 CnC, 2013 WL
3288062 (June 2013)

Alvarez v. Katz, No. 536-5-13 Cncv, 2013 WL 3288061 (May 31, 2013)

Osier v. City of Burlingfon, No. $1588-09 CnC, 2013 WL 1943095 (Apr.
30,2013)

Technine, Inc. v. Simonds, No. S1210-09 CnC, 2013 WL 6978695 (March
27,2013)

Demag v. Better Power Equipment, Inc., No. $955-11 CnC, 2013 WL
6978727 (March 7, 2013)

JW, LLC v. Ayer, No. S0721-12 CnC, 2013 WL 4860127 (Feb. 22, 2013)
Walsh v. Cluba, No. 80022-10 CnC, 2013 WL 1926373 (Feb. 21, 2013)

In re Robert Jones, No. S0036-09 CnC, 2013 WL 1926352 (Feb. 19,
2013)

Vt. Fed Credit Union v. Noel, $0703-12 CnC, 2013 WL 861568 (Feb. 8,
2013)

Hoplite, LLC v. Catholic Univ. of Am., No. 1226-12-12 Cnsc, 2013 WL
592026 (Feb. 7, 2013)

Wake Robin Corp. v. Town of Shelburne, No. S0133-11 Cnc, 2013 WL
2295855 (Jan. 14, 2013)

Moraska v. Moraska, No. 80279-11 CnC, 2012 WL 6760837 (Dec. 10,
2012)

Atkins v. City of Burlington School Dist., No. $0463-11 CnC, 2012 WL
6649356 (Dec. 2012)

In re Burt Allen, No. S0898-10 CnC, 2012 WL 5830094 (Nov. 2012)

Clarendon & Pittsford R.R. Co. v. Richardson, No. S0071-09, 2012 WL
8133602 (Oct. 30, 2012)

Prive v. Vt. Asbestos Group, No. $1216-07 CnC, 2012 WL 8978099 (Oct.
11,2012)

14
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Mahoney v. Tara, LLC, No. $1543-07 CnC, 2012 WL 5379926 (Oct. 5,
2012)
Gero v. Davis, No. $0513-12 CnC, 2012 WL 5830109 (Oct. 2012)

Demarest v. Town of Underhill, No. $0937-10 Cnc, 2012 WL 8418573
(Sept. 7,2012)

Fenton v. Bernstein, No. S0814-10 CnC, 2012 WL 4294070 (Aug. 31,
2012)

Mathieu v. Town of Westford, No. S0354-12 CnC, 2012 WL 3638920
(Aug. 13,2012)

Inre Colchester Leased Land Appeals, No. §1297-11, 2012 WL 9092646
(Jul. 19, 2012)

Marasch v. Trepanier, No. §1020-08 CnC, 2012 WL 2946710 (Jun. 19,
2012)

Cate v. City of Burlington, No. S0302-10 CnC, 2012 WL 8393560 (May
23,2012)

Lafrance Arch. v. PointFive Dev. S. Burlington LLC, No. S0640-11 CnC,
2012 WL 8978072 (Apr. 27, 2012)

In re Ellen Ducharme, No. $0319-10 CnC, 2012 WL 3064515 (Feb. 10,
2012)

Johnson v. Fletcher Allen Health Care, No. S1508-08 CnC, 2012 WL
3064511 (Jan. 26, 2012)

Green Mountain Nursing Home v. Carlisle, No. §1568-10 CnC, 2012 WL
3134497 (2012)

Acquired Capital I, L.P. v. Griffin, No. 916-11 CnC, 2011 WL 8472945
(Dec. 1, 2011)

Regan v. Pomerleau, No, 80239-11 CnC, 2011 WL 8472944 (Oct. 27,
2011)

Foti Fuels, Inc. v. Kurrle Corp., Nos. 326-5-09 Wnev, 149-3-10 Wncv,
2011 WL 9159803 (Jul. 20,2011)

S.C. Ireland Concrete Const. Corp. v. Dep’t of Taxes, No. 925-12-10
Wnev, 2011 WL 8472938 (Jul. 1, 2011)

Northern Security Ins. Co. v. Pratt, No. 838-11-10 Wnev, 2011 WL
8472930 (May 19, 2011)

15



29

Vt. Small Business Dev. Corp. v. Fifth Son Corp., No. 293410, 2011 WL
10949238 (Mar. 31, 2011)

Vt. Human Rights Commission v. State, No. 32-1-10 Wnev, 2011 WL
1732771 (Feb. 7,2011)

Emery v. Shell Oil Co., No. 80-2-09 Wnev, 2011 WL 197654 (Jan. 14,
2011)

Vt. State Employees Ass'n v. Vi. Agency of Nat. Res., Nos. 517-7-10
Wnev, 518-7-10 Wncv, 2011 WL 121649 (Jan. 6, 2011)

State v. Green Mountain Future, No. 758-10-10 Wnev, 2011 WL 8472923
(2011)

North Country Fed. Credit Unionv. Carpenter, Nos. 392-6-10 Wnev,
2010 WL 8357562 (Nov. 23, 2010)

Voog v. Pallito, No. 174-3-10 Wncev. 2010 WL 6593300 (Nov. 5, 2010)

Wood v. Pallito, Nos. 947-12-09 Wnev et al., 2010 WL 4567692 (Nov. 3,
2010)

Rutland Herald v. Vt. State Police, No. 595-8-10 Wncv, 2010 WL
8544457 (Nov. 2, 2010)

Franco v. Tremblay, No. 740-10-10 Wnev, 2010 WL 4567691 (Oct. 27,
2010)

McGaoff'v. Acadia Ins. Co., No. 192-3-07 Wnev, 2010 WL 4064963 (May
7,2010)

City of Montpelier v. Barnett, No. 145-3-10 Wnev, 2010 WL 6588550
(Aug. 25, 2010)

Coutu v. Town of Cavendish, No. 911-12-09 Wnev, 2010 WL 3302168
(Mar. 26, 2010)

Gundlah v. Pallito, No. 180-3-09 Wnev, 2010 WL 2259002 (Mar. 18,
2010)

Montpelier School Dist. v. Morrison-Clark, Inc., No. 540-7-09 Wncv,
2010 WL 1943801 (Mar. 8, 2010)

Felix v. Spaulding High School Union Dist., No. 411-6-08 Wncv, 2010
WL 1935670 (Mar. 3, 2010)

McGee v. State, No. 733-11-06 Wncv, 2010 WL 2324108 (Feb. 12, 2010)
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Barraby v. Vi. State Employees Ass 'n, No. 342-6-05 Wnev, 2010 WL
1943800 (Jan. 29, 2010)

Rand v. AJ’s Sunoco, No. 438-6-09 Wnev, 2010 WL 1935672 (Jan. 28,
2010)

Weiler v. Hooshiari, No. 129-2-08 Wncv, 2009 WL 6769853 (Dec. 8,
2009)

State v. OneBeacon Am. Ins. Co., No, 485-7-07 Wncv, 2009 WL 6557344
(Nov. 5, 2009)

Campbellv. Stafford, No. 689-10-07 Wncv, 2009 WL 6565305 (Oct. 20,
2009)

Kane v. Lamothe, No. S 41-05 FC, 2006 WL 4958603 (Mar. 30, 2006)
State v, Swift, Nos. 1191-8-00 Wner, 2006 WL 2627322 (Mar. 24, 2006)
Yates v. Cioffi, No. S 236-05 Fe, 2006 WL 4958602 (Feb. 17, 2006)
Atkins v, Labarge, No. $662-03 CnC, 2006 WL 4958605 (Feb. 16, 2006)

Gregoire v. Gregoire, No. S317-05 CnC, 2006 WL 7090950 (Feb. 2,
2006)

Sperling v. Allstate Indem. Co., No. 1393-04 CnC, 2006 WL 4911249
(Jan. 18, 2006)

Gabree v. Beauregard, No. S 343-04 Fe, 2005 WL 6369943 (Dec. 9,
2005)

Day v. Sullivar, No. 812-12-02 Wncv, 2004 WL 5025144 (Dec. 16, 2004)
Bettis v. George, No. 424-8-03 Wncv, 2004 WL 5575819 (Jul. 1, 2004)

Vi. Agency of Nat. Res. v. Wellman, No. 101-6-04 Vtec, 2004 WL
5452901 (Vt. Envil, Ct. 2004)

Levine v. Wyeth, No. 670-12-01 Wncv, 2004 WL 5456809 (July 30, 2004)

Drown v, Granite Importers, Inc., No. 217-4-02 Wnev, 2004 WL 6033879
(Jan. 28, 2004)

Badgley v. Walton, No. 538-11-02Wmcv, 2003 WL 25941246 (Apr. 30,
2003)

c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
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and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

1. State v. Williams, No. 3624-8-06 CnCr. (Unpublished decisions supplied.)

This criminal case was tried in Chittenden District Court in 2008. It concerned a
shooting in Essex Junction that left two people dead and two seriously injured.
The case raised many issues, including suppression of the defendant’s statements
to police, questions of competency and sanity, and the elements of the lesser-
included offense of manslaughter. After a week-long jury trial, the defendant was
convicted of first degree homicide. Iimposed a life sentence without parole. The
judgment was affirmed in State v. Williams, 188 Vt. 413 (2010).

State’s counsel was Mary Morrissey, Chittenden Co. State’s Attorney’s Office, 32
Cherry Street, Burlington, VT 05401, 802.863.2865.

Defendant’s counsel was Margaret Jansch, Chittenden Co. Public Defender, 192
College Street, 3rd Floor, Burlington, VT 05401, 802.863.6323.

2. State v. Green Mountain Future, No. 758-10-10 WnCv, 2011 WL 8472923.

This civil case concerned the application of Vermont campaign finance disclosure
requirements to a PAC operated by the Democratic Governors Association. I
found the statute to be constitutional, and I imposed a civil fine for the PAC’s
failure to register. On appeal, the Vermont Supreme Court affirmed my ruling on
the constitutionality of the campaign finance statute. The Court identified an
additional factor to be considered in setting the level of the fine, and remanded as
to this aspect of the case. See State v. Green Mountain Future, 2013 Vt. 87
(2013). The parties later reached a settlement on an increased fine.

State’s counsel were Megan Shaftitz and Eve Jacobs Carnahan, Vermont
Attorney General’s Office, 109 State Street, Montpelier, VT 05609,
802.828-3187.

Defendant’s counsel was Joshua Diamond, P.O. Box 1460, Montpelier, VT
05601, 802.223.6182.

3. Levine v. Wyeth, No. 670-12-01 WnCv, 2004 WL 5456809, aff'd, 183 Vt. 76
(2006), aff"d, 555 U.8. 555 (2009).

This was a tort case arising from the loss of a medical patient’s arm following a
prescription drug injection. The case resulted in a jury verdict of $8 million. I
was assigned to the case shortly before trial when it was discovered that the
presiding judge had a conflict. I was responsible for drafting the charge and
overseeing the week-long trial. My principal responsibility, however, was ruling
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on the post-trial motion for judgment as a matter of law. The motion raised
questions of federal preemption relating to FDA approval of pharmaceutical
labeling. The U.S. Supreme Court affirmed the ruling at the trial court and state
supreme court level that the FDA action did not preempt state tort law remedies.

Plaintiff’s counsel was Richard Rubin, 237 N. Main Street, Suite 3, Barre, VT
05641, 802.479.2514.

Defendant’s local counsel was R. Joseph O’Rourke, P.O. Box 310, Rutland, VT
05702, 802.786.1010.

4. Trudell v. State, No. 612-8-10 WnCv (unpublished decision supplied), aff"d by
2013 VT 18, Vt. , 71 A.3d 1235 (Vt. 2013).

This case in Washington Superior Court challenged the early deadline for
independent candidate registration for state-wide office in Vermont. As a result
of federal election law requirements growing out of the Iraq war, Vermont moved
the date for its primary elections into late August. At the same time, it moved the
registration deadline for all candidates, including independent and small party
candidates not running to primaries, to a date in June. Several independent
candidates challenged the rule as an unnecessary burden on the exercise of their
right to run for office. I upheld the legislation. The Vermont Supreme Court
affirmed, agreeing that the deadline was a reasonable measure that did not unduly
burden independent candidates.

Plaintiff’s counsel was Charles Merriman, P.O. Box 1440, Montpelier, VT 05601,
802.223.1112 x104.

Defendant’s counsel was Keith Aten, P.O. Box 1278, Montpelier, VT 05601,
802.225.6495.

5. Heco v. Johnson Controls, No. 869-10 CnCv. Multiple trial court rulings
appear at 2013 WL 6978697, 2013 WL 2155550, 2013 WL 6978689, 2013 WL
6978688, 2013 WL 6978661, 2013 WL 6978662, 2013 WL 6978667.

This was a products liability case brought against the manufacturer of a car seat in
Chittenden Superior Court, Civil Division. The case was filed by a motorist who
alleged that the driver’s seat failed to protect her from quadriplegic injury in a
rear-end collision. It raised issues of component manufacturer liability,
indemnification of the auto manufacturer, seat belt use and admission of expert
testimony. After a two-weck trial, the jury rendered a verdict of approximately
$43 million for the plaintiff. It is currently on appeal.

Plaintiff’s counsel were James Gilbert, 5400 Ward Road, Suite 200, Arvada, CO

80002, 303.431.1111, and Robert Langdon, 911 Main Street, Lexington, MO
64067, 800.397.4910.
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Defendant’s counsel were Richard Wray, Reed Smith, 10 S. Wacker Drive,
#4000, Chicago, IL. 60606, 312.207.3891, and Thomas McCormick, P.O. Box
638, Burlington, VT 05402, 802.863.3494.

6. In Re Ambassador Ins. Co., No. 8444-83 WnCv. (Unpublished decision
supplied.)

This is a long-running insurance insolvency in Washington Superior Court. I was
specially assigned to the case from 2009 until I left the trial court. During that
period, T heard and decided the bar date issue, which set a deadline for claims in
one of Vermont’s oldest cases. The bar date established a deadline for
policyholders to give notice of claims against their companies. Tt was the first
step in bringing a case that has been pending for 30 years to an orderly close. The
bar date ruling is currently on appeal to the Vermont Supreme Court.

Counsel of insurer was George K. Bernstein, 5335 Wisconsin Avenue NW, Ste.
440, Washington, D.C. 20015, 202.452.8010.

Parties opposing the bar date were represented by Andre Bouffard, P.O. Box 190,
Burlington, VT 05402, 802.863.2375.

7. Wake Robin Corp. v. Town of Shelburne, No. S0133-11 CnC. (Unpublished
decision supplied.)

This was a property tax appeal in Chittenden Superior Court filed by a large
retirement community, which included independent living and nursing care
facilities. The case presented complex issues of business appraisal. These
included the requirement that the appraisal exclude “going concern” value not
related to the value of the land and buildings. Since the appraisers relied to a
large extent on income-based methods, it was difficult for both sides to develop a
satisfactory methodology for separating out income from the service or caregiving
side of the business. My decision set the appraised value of the retirement
community at $40 million for property tax purposes. My decision issued in
December 2012, It was not appealed.

Plaintiff’s counsel was Eric Miller, P.O. Box 66, Burlington, VT 05402,
802.864.9891.

Defendant’s counsel was Robert Fletcher, P.O. Box 1507, Burlington, VT 05402,
802.660.2555 x214.

20



34

8. Drumbheller v. Drumheller, No. 668-9-04 CnFc, (unpublished decision
supplied), aff°d in part, rev’d in part, 185 Vt. 417 (2009).

This was a divorce case in Chittenden Family Court that raised significant
appraisal issues in the context of a large marital estate. The division of property
between the spouses required that I value a large national printing company and
the underlying real estate. It was the first reported case in Vermont concerning
the valuation of an “ESOP” corporation, which is a company whose shares are
held by its employees. The appellate decision affirmed the trial court on almost
all issues and established principles of business and real estate appraisal that were
unsettled. The case was remanded for further consideration of the parties’
children’s savings accounts.

Plaintiff’s counsel was Karen McAndrew, P.O. Box 988, Burlington, VT 05402,
802.864.5751.

Defendant’s counsel was Robert O’Neill, P.O. Box 369, Burlington, VT 05402,
802.658.0220.

9. Century Partners, LP v. Lesser Goldsmith Enterprises, No. 1116-04 CnC
(unpublished decisions supplied), aff’d, 184 Vt. 215 (2008).

This was a commercial lease dispute filed in Chittenden Superior Court that raised
novel questions under Vermont law concerning the application of the implied
covenant of good faith and fair dealing. The case concerned a claim by the
landlord that the commercial tenant, the operator of a natuaral foods grocery store,
had failed to obtain zoning approval for certain modifications. Because the
landlord had blocked zoning permission by refusing to sign an application for a
building permit, I ruled that the landlord’s actions violation the implied duty to
cooperate in good faith. My opinion was affirmed on appeal.

Plaintiff’s counsel was Christina Jensen, P.O. Box 728, Burlington, VT 05402-
0728, Burlington, VT 05402, 802.864.5756.

Defendant’s counsel was Robert O’Neill, P.O. Box 369, Burlington, VT 05402,
802.658.0220.

10. Inre Racine, No. 619-8-10 Wnev, (Vt. Super. Ct.)

This case was the state-wide recount for the Democratic primary race in 2010.
The Washington Superior Court, where I was the presiding judge, is by statute the
court which oversees state-wide counts. I convened a meeting of the four
candidates and reached agreement on the process. The clerk and I were
responsible for overseeing the vote count in our own county and collecting and
tallying the vote counts from the other 13 counties. Over the course of a week-
long vote count, there were no significant disputes. The winner, then State
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Senator Peter Shumlin, now serves as governor. Other candidates included Deb
Markowitz, now Secretary of the Agency of Natural Resources and Douglas
Racine, now Secretary of Administration.

The candidates represented themselves.

. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

1.

Levine v. Wyeth, No. 670-12-01 Wnev, 2004 WL 5456809 (July 30, 2004),
aff’d by 2006 VT 107, 183 Vt. 76, 944 A.2d 179, aff'd by 555 U.S. 555
(2009).

Plaintiff’s counsel was Richard Rubin, 237 N. Main Street, Suite 3, Barre, VT
05641-4124, 802.479.2514.

Defendant’s local counsel was R. Joseph O’Rourke, P.O. Box 310, Rutland,
VT 05702, 802.786.1010.

. State v. Green Mountain Future, No. 758-10-10 Wnev, 2011 WL 8472923

(2011), aff’d in part and reversed and remanded in part by 2013 Vt. 87
(2013).

State’s counsel were Megan Shafritz and Eve Jacobs Carnahan, Vermont
Attorney General’s Office, 109 State Street, Montpelier, VT 05609,
802.828-3187.

Defendant’s counsel was Joshua Diamond, P.O. Box 1460, Montpelier, VT
05601, 802.223.6182.

State v. Williams, No. 3624-8-06 CnCr (unpublished motion to suppress
decision previously supplied in response to 13¢), qff"d by 2010 VT 83, 188 Vt.
413, 8 A.3d 1053 (Vt. 2010).

State’s counsel was Mary Morrissey, Chittenden Co. State’s Attorney’s
Office, 32 Cherry Street, Burlington, VT 05401, 802.863-2865.

Defendant’s counsel was Margaret Jansch, Chittenden Co. Public Defender,
192 College Street, 3rd Floor, Burlington, VT 05401, 802.863.6323.
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. State v. Reynolds, 2014 VT 16, Vi, A3d__ 2014 WL 840813 (VL.
2014).

State’s counsel was Christopher Moll, P.O. Box 38, Hyde Park, VT 05655,
802.318.0027.

Defendant’s counsel was Matthew Valerio, 6 Baldwin Street, 4th Floor,
Montpelier, VT 05633, 802.828.3168.

. Stone v. Town of Irasburg, 2014 VT 43 (2014)

Plaintiff- Appellant’s counsel was Charles Merriman, Tarrant, Gillies,
Merriman & Richardson, 44 E. State St., P.O. Box 1440, Montpelier, VT
05601, (802) 223-1112 x104.

Defendant- Appellee’s counsel was Philip Woodward, Woodward & Kelley,
PLLC, 1233 Shelburne Road, Ste. D-3, S. Burlington, VT 05403, (802) 652-
9699.

. Hogaboom v. Jenkins, No. 80779-11 CnCV (unpublished decision supplied),
affdby2014 VT 11, _ Vt._, _A3d_ ,2014 WL 840761 (Vt. 2014).

Plaintiff’s counsel was Grant Rees, 30 Kimball Avenue, Ste. 306, South
Burlington, VT 05403, 802.660.9000.

Defendant’s counsel was Ebenezer Punderson, 99 Maple Street, Ste. 10B,
Middlebury, VT 05753, 802.989.7342.

. Wake Robin Corp. v. Town of Shelburne, No. S0133-11 Cne, 2013 WL
2295855 (Vt. Super. Ct. Jan. 14, 2013) (unpublished decision previously
supplied in response to 13c¢).

Plaintiff’s counsel was Eric Miller, P.O. Box 66, Burlington, VT 05402,
802.864.9891.

Defendant’s counsel was Robert Fletcher, P.O. Box 1507, Burlington, VT
05402, 802.660.2555 x214.

. Drumheller v. Drumheller, No. 668-9-04 CnFc (unpublished decision
previously supplied in response to 13c), aff'd in part and rev’d and remanded
in part by 2009 VT 23, 185 V1. 417, 972 A.2d 176 (Vt. 2009).
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Plaintiff’s counsel was Karen McAndrew, P.O. Box 988, Burlington, VT
05402, 802.864.5751.

Defendant’s counsel was Robert O°Neill, P.O. Box 369, Burlington, VT
05402, 802.658.0220.

S. Heco v. Johnson Controls, Inc., No. $0869-10 CnC

a. Summary Judgment Decision, 2013 WL 6978697 (March 14, 2013)
Summary Judgment Decision, 2013 WL 2155550 (May 15, 2013)
Maotions in Limine, 2013 WL 6978689 (June 4, 2013)
Motion for Interlocutory Appeal, 2013 WL 6978688 (June 11, 2013)
Ruling on Seat Belt Use, 2013 WL 6978661 (June 17, 2013)
Order re: Final Judgment, 2013 WL 6978662 (July 24, 2013)
Final Judgment Order, 2013 WL 6978663, 2013 WL 6978668 (Aug. 2,
2013)
h. Post-Judgment Motions, 2013 WL 6978667 (Nov. 1, 2013)
i. Amended Final Order, 2013 WL 6978657 (Nov. 8, 2013)

@ o e o

Plaintiff’s counsel were James Gilbert, 5400 Ward Road, Suite 200, Arvada,
CO 80002, 303.431.1111, and Robert Langdon, 911 Main Street, Lexington,
MO 64067, 800.397.4910.

Defendant’s counsel were Richard Wray, 10 S. Wacker Drive, #4000,
Chicago, IL. 60606, 312.207.3891, and Thomas McCormick, P.O. Box 638,
Burlington, VT 05402, 802.863.3494.

10. Trudell v. State, No. 612-8-10 WnCv (unpublished decision previously
supplied in response to 13c¢), aff’d by 2013 VT 18, __Vt._, 71 A.3d 1235 (Vt.
2013).

Plaintiff’s counsel was Charles Merriman, P.0O. Box 1440, Montpelier, VT
05601, 802.223.1112 x104.

Defendant’s counsel was Keith Aten, P.O. Box 1278, Montpelier, VT 05601,
802.225.6495.

e. Provide a list of all cases in which certiorari was requested or granted.

Levine v. Wyeth, 183 V1. 76 (2006), cert. granted, 552 U.S. 1161, 128 S. Ct. 1118,
aff’d, 555 U.S. 555, 129 S. Ct. 1187 (2009).

f. Provide a brief summary of and citations for all of your opinions where your

decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
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any of the opinions listed were not officially reported, provide copies of the
opinions.

In Re Jones, 2013 Vt. Unpub. Lexis 221 (2013). This case was a post-conviction
relief case seeking relief on the basis of ineffective assistance of counsel. The pro
se complaint raised a double jeopardy issue and other claims. The state filed 2
motion for summary judgment on the double jeopardy issue. T understood the
petitioner to state at the hearing that the only claim he was pursuing was the
double jeopardy claim, and I granted final judgment to the state. The Vermont
Supreme Court affirmed my ruling on the double jeopardy issue but remanded for
consideration of the remaining claims.

State v. Green Mountain Future, 2013 Vt. 87 (2013). This case concerned the
enforcement of campaign finance disclosure requirements established by state
legislation. My decision upholding the disclosure requirements on constitutional
grounds was affirmed. The case was remanded for consideration of an additional
factor in assessing a civil penalty against the defendant. (Trial Court Deciston:
2011 WL 8472923 (2011)).

O’Brienv. Synnott, 72 A.3d 331 (2013). This case involved a motorist who was
shot by the police after he attempted to run over an officer. He was taken to the
emergency room for treatment. He claimed that he was beaten in his hospital bed
by a group of police officers and that his blood was drawn without permission.
This case concerned his lawsuit against the hospital for alleged failure to protect
him from assault and against the nurse for battery. I granted summary judgment
on both counts. The Vermont Supreme Court affirmed the summary judgment
against the hospital. It reversed the summary judgment in favor of the murse on
the ground that there was a factual dispute as to whether the defendant had
consented to the blood draw through his silence. (Copy of trial court decision
supplied).

Ying Ji v. Heide, 2013 Vt. 81 (2013). When plaintiff’s counsel failed to appear
for a hearing, previously rescheduled at his request, I dismissed the case. Ina
three-two decision, the Vermont Supreme Court reinstated the case and required
prior notice of the potential sanction of dismissal for failure to appear.

Lesage v. Town of Colchester, 81 A.3d 1142 (2013). The issue in this case was
whether the “amenity value” of vacation camps can be added to the value of the
structure. Iruled that because the “amenity value™ was captured in the cost of the
underlying land, which is appraised and taxed separately, the proper measure of
appraisal was the value of the structure. The Vermont Supreme Court reversed,
holding that municipalities can add the amenity value to the appraisal because this
value was reflected in the history of sales of the summer camps.

Allen v. Moorcroft, 2012 WL 1293691 (2012). This trial concetned a dispute
over the sale of a used car. I entered judgment in favor of the purchasers on the
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majority of their claims, as well as for attorneys' fees. The appeal concerned both
the merits of the decision and a pre-judgment attachment. The judgment was
affirmed in all respects except that it was reversed and remanded as to my denial
of the seller’s claim for certain insurance proceeds. (Trial court decision
supplied).

Eaton v. Prior, 192 V1. 249 (2012). This was a negligence claim filed against a
lie detector operator by the subject of the exam. I ruled that the plaintiff’s claims
were subject to the three-year statute of limitations for personal injury. The
Vermont Supreme Court reversed on the ground that some of the claims were
contractual in nature and subject to the longer six-year period. (Copy of trial
court decision supplied).

City of Montpelier v. Barnert, 191 Vt. 44 (2012). This case concerned control
over a town reservoir. It had been the subject of two prior Vermont Supreme
Court decisions holding that the city could exclude swimmers and other
recreational users from the waters. 1agreed with these prior decisions. The
Vermont Supreme Court reversed after determining that a recent change in the
regulation of state waters deprived the city of exclusive control over the reservoir.
(Trial court decisions: 2010 WL 6588549 (Jan. 28, 2010); 2010 WL 6588531
(Apr. 22, 2010)).

Weiler v. Hooshiari, 189 Vt. 257 (2011). This was a tort case involving a fall of
snow and ice from a roof onto the tenant’s car. She filed suit against the landlord
seeking damages under the implied warranty of habitability. I held a bench trial
and awarded damages on that theory. The Vermont Supreme Court ruled that the
implied warranty was limited to claims of personal health and safety and did not
extend to property damage claims. (Trial court decisions: 2009 WL6769852
(Dec. 18, 2009) and 2009 WL 6769853 (Dec. 8, 2009)).

Coutu v. Town of Cavendish, 189 Vt. 336 (2011). Plaintiff, a private helicopter
pilot, sued the town and the state aeronautical board for injunctive relief when he
was unable to obtain approval to land on his property. I dismissed both actions on
the ground that plaintiff had missed the deadline for an appeal of municipal or
agency action. The Vermont Supreme Court agreed that the claim against the
town was time-barred. The Court reversed on the claim against the state board on
the ground that no ruling — rather than an actual denial — had issued and that in the
case of no ruling, injunctive relief was still potentially available. (Trial court
decision: 2010 WL 3302168 (2010)).

State v. Albarelli, 189 Vt. 293 (2011). This was a disorderly conduct case brought
against a man who shouted at volunteers at a voter registration table on a public
street. The jury convicted. I denied a motion for acquittal filed on insufficiency
of evidence grounds. The Vermont Supreme Court reversed on the ground that
although the volunteers testified that they felt threatened and afraid, the conduct
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viewed from an objective perspective was insufficient to cause a reasonable
person to fear injury.

Bashara v. Caton, 2011 WL 4976845 (2011). This was a dispute between
neighbors over a boundary. Defendant failed to appear at a merits hearing
concerning injunctive relief. Iordered injunctive relief as sought by the plaintiff
and asked the plaintiff’s attorney to advise the court within days whether his
client continued to seek money damages. When I received nothing from the
plaintiff within the time-frame, I entered final judgment in his favor. He later
filed a motion to reopen the case in order to present a money damage claim. I
denied the request. The Vermont Supreme Court reversed on the ground that I
had not advised the plaintiff’s attorney that dismissal was a possible sanction if he
missed the deadline.

Hawkes v. Spence and Lacaillade v. Hardaker 178 Vt. 161 (2005). This appeal
concerned two cases in which parents filed post-judgment motions to modify their
parental rights and responsibilities (“PRR”) due to a proposed move by the
custodial parent. The cases were consolidated for purposes of appeal. The case in
which I had ruled was Lacaillade v. Hardaker. Vermont precedent at the time of
my decision had allowed the custodial parent to move, even out of state, without
reconsideration of the PRR decision. This important ruling changed the rule and
permitted the non-custodial parent to seek a modification of PRR upon a
demonstration that the move would have a substantial impact on his or her
relationship with the child. (Trial court decision supplied).

State v. Memoli, 189 Vi. 237 (2011). The Vermont Supreme Court reversed my
ruling in the course of trial that questioning the victim about her prior sexual
conduct was barred by the rape shield statute. The case was remanded for a new
trial at which the defense could introduce testimony about the victim’s alleged
practice of exchanging sex for drugs. (Trial court decision supplied).

Drumheller v. Drumheller, 2009 VT 23, 185 Vt. 417, 972 A.2d 176 (Vt. 2009).
This divorce decision was affirmed in all respects but one. It was reversed and
remanded for further consideration of whether savings accounts established for
the parties’ children were marital property. (Trial court decision supplied).

Northern Security Ins. Co. v. Mitec Electronics, 184 Vt. 303 (2008). This case
concerned claims for insurance coverage for environmental pollution. It has a
very long history that predated my involvement. In 1999 the insurer filed a
declaratory action secking a judgment that it had no obligation to cover the losses.
In 2004 the trial court ruled in favor of the insurer on the merits. The insurer then
sought to amend the complaint to recover its legal fees. A different trial judge
granted the motion to amend in 2005, I entered the case subsequently and entered
a judgment for the legal fees. This judgment was reversed on the ground that the
court lacked authority to permit the amendment of the complaint after it issued its
original ruling in 2004. (Trial court decision supplied).
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Forney v. Terjelian, 2007 WL 5313524 (2007). In this parentage case, the father-
plaintiff sought to prove that the mother of his child and her new boyfriend were
engaged in sexual abuse of the parties’ three-year-old daughter. Iheard from both
sides and issued a ruling in favor of the mother. The father appealed, and the
Vermont Supreme Court remanded for additional hearing time.

Solemno v. Phillips, 2007 WL 5313382 (2007). The plaintiff was the ex-son-in-
law of the defendant. He sought a restraining order after an incident in which he
believed that the defendant had threatened to hit him with his automobile. 1
issued a relief from abuse order. The court reversed on the ground that my
findings on the record were insufficient to demonstrate that the plaintiff’s fear was
reasonable and grounded in a history of prior threatening conduct.

Brumstead v. Murtha, 2007 WL 5314743 (2007). This post-judgment divorce
dispute concerned the interpretation of a provision in the stipulated divorce decree
that required the father to pay various expenses after age 18. I construed the
reference to college expenses (not in dispute) and the reference to medical and
other expenses in pari materia and of equal duration. The Vermont Supreme
Court found the decree to be ambiguous and remanded it for further fact-finding.
(Trial court decision supplied).

Gregoire v. Gregoire, 2006 WL 5924243 (2006). This was a dispute over
ownership of a family business. As the parents neared retirement, they placed the
property in their son’s name with the understanding that he would operate the
business for their benefit as well as his own. After he married, he ceased making
payments to his parents. They sued him on a theory of constructive trust. I
conducted a bench trial and ruled that the son was liable on a theory of resulting
trust. The son appealed on the ground that he and his attorneys were unprepared
at trial to respond to a claim of resulting trust. The case was remanded for a
second trial. (Trial Court Decision: 2006 WL 7090950 (Feb. 2, 2006)).

LeBarron v. Spence, 2006 WL 5847249 (2006). This was a post-judgment
motion to modify parental rights and responsibilities (“PRR”) and parent-child
contact (“PCC”). The hearing followed a prior appeal on the issue of PRR only.
The defendant (non-custodial parent) dropped his motion to modify PRR shortly
before the hearing and continued to seek a modification of PCC only. The
custodial parent moved to dismiss the post-judgment case on the ground that the
only live issue was PRR. I disagreed and held the hearing on PCC. On appeal,
the Vermont Supreme Court ruled that principles of collateral estoppel barred the
relitigation of the PCC issue. (Trial court decision supplied).

O'Brien Bros. v. Plocienik, 182 V1. 409 (2005). I found that the course of the
parties’ conduct, including providing personal financial information at the time
the second lease was signed, was sufficient evidence of the parties’ intent to
provide a personal guaranty. The Vermont Supreme Court reversed on the
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ground that a guaranty cannot be implied and that in the absence of a signed
document, the president had no personal liability for the lease payments. (Trial
court decision supplied).

Hopkinton Scout Leaders Assoc. v. Town of Guilford, 176 Vt. 577 (2004). This
was a case involving failure of taxpayer to comply with specific statutory
requirements for tax exemption of Boy Scout property, which resulted in denial of
exemption. Several Massachusetts boy scout troops formed an umbrella
corporation to hold title to their scout camp in southern Vermont. By statute,
property belonging to a scouting organization is tax-exempt so long as the
organization is chartered. The member troops were all chartered; their umbrella
corporation was not. I ruled that they were entitled to the exemption since any
one of them could have held sole title and have been exempt. The Vermont
Supreme Court applied the tax exemption provision more strictly and denied the
exemption since the title owner did not meet the statutory criteria.

. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

Decisions of the full Vermont Supreme Court (five justices) are published in
Vermont Reports, Atlantic Reports, and on Westlaw. The three-justice summary
decisions are unpublished but are available on Westlaw. Although all Vermont
trial court decisions are unpublished, certain opinions can be located at the
informal database at https://www.vermontjudiciary.org/MasterPages/
tedecisioncvl.aspx. Any decisions that 1 issued as an acting small claims judge
for the Chittenden Superior Court are located in individual case files at the
Vermont public records repository in Middlesex, Vermont. The six
recommendations that I made as a temporary hearing officer for the Vermont
Department of Labor and Industry are stored in case files at the renamed
Department of Labor in Montpelier, Vermont.

. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

Cameronv. Rollo, 2014 VT 40 (2014)

Hament v. Baker, 2014 VT 39 (2014)

Stone v. Town of Irasburg, 2014 VT 43 (2014)

State of Vermont v. Green Mountain Future, No. 758-10-10 Wncv, 2011 WL
8472923 (Vt. Super. Ct. 2011), aff'd in part and rev’d in part, 2013 VT 87, 2013
WL 5387153 (2013)

Wood v. Pallito, Nos. 947-12-09 Wnev et al., 2010 WL 4567692 (Nov. 3, 2010)
State v. Williams, No. 3624-8-06 CnCr (unpublished decision previously supplied
in response to 13c), aff’'d, 188 Vt. 413 (2010)

Trudell v. State, 2013 VT 18 (2013)
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Hogaboom v. Jenkins, No. $0779-11 CnCv (unpublished decision previously
supplied in response to 13d), aff’d 2014 WL 840761, 2014 VT 11 (2014)

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether

majority, dissenting, or concurring, and any dissenting opinions you joined.

I have not sat by designation on any federal court of appeal.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse yourself;

your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

Our Vermont recusal system operates as follows: a judge may grant a recusal
motion but he or she may not deny it. Instead, if there is a dispute over recusal,
the judge refers the matter to the Administrative Judge.

Over the years | have granted recusal motions in a small number of cases
involving parties or lawyers I know personally. More frequently, [ disqualify
myself in advance when [ first review the file. My practice is to disqualify myself
in all cases involving my two former law partners and to disclose the potential
conflict in the case of a small number of lawyers who are personal friends. If a
party objects to my participation after the disclosure, 1 always grant the recusal
motion. These conflicts are relatively rare. Occasionally a party, often pro se, will
file a recusal motion on grounds such as prior rulings in related cases which do
not justify disqualification. If I do not grant the motion, I refer it to the
Administrative Judge. I do not recall an instance when she granted a recusal
motion after referral. I do not maintain a record of the cases in which I have
disqualified myself.
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Since becoming an appellate judge in October 2013, the cases on which [ am
disqualified has grown to include cases [ heard or participated in as a trial court
judge. The great majority are identified by staff who mark me as disqualified
without any action on my part. Occasionally I disqualify myself if my prior
involvement escaped the notice of our staff. I do not maintain a record of the
cases in which I have disqualified myself.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

In addition to judicial office, I served as a board member on the Fletcher Free
Library Board from 1993 to 2002, after I was appointed by the Burlington City
Council. I served as chair from approximately 1996 to 2002.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I have never held an office in any political party, nor have I held a position or
played a role in a political campaign.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

I served as a law clerk to Judge Albert W. Coffrin, United States District
Court Judge for the District of Vermont, from 1980 to 1981.

ii. whether you practiced alone, and if so, the addresses and dates;
I have never practiced alone.
ili. the dates, names and addresses of law firms or offices, companies or

governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.
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1981 - 1984

Burlingham, Underwood & Lord
(firm dissolved)

New York, NY

Junior Associate

1984 - 1987
Manchester & O’Neill
95 Saint Paul Street
Burlington, VT 05401
Associate

1987 - 2002

O’Neill, Crawford & Green
159 Bank Street
Burlington VT 05401
Partner

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I have not served as a mediator or arbitrator.
b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

After clerking for the Honorable Albert W. Coffyin, I then worked for
three years at Burlingham Underwood & Lord, a maritime law firm in
New York City, from 1981 to 1984. As a junior associate, I spent two
years with the litigation department and one year with the ship finance
department. I worked on charter party disputes concerning the lease and
hire of merchant ships and collision cases involving property damage to
ships, shoreline facilities, and barges. I also worked on ship mortgage and
registration transactions.

In 1984, I returned to Burlington, Vermont, to join Jerome O’Neill, a
former law clerk for the same judge I had clerked for and his partner,
Robert Manchester. My primary responsibility at Manchester & O’Neill
was writing briefs for both partners, both at the trial and appellate levels,
although I participated in some trials. My cases included negligence
claims, wrongful death actions, and workers compensation appeals.
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In 1987, Mr. O’Neill and I formed O’Neill, Crawford & Green. We
specialized in personal injury litigation on the plaintiff’s side, as well as in
commiercial litigation. My practice focused on civil lawsuits and workers
compensation claims. I tried cases to verdict in most years. In the 1980s,
I also took on appointed federal criminal defense assignments through the
CJA program. I represented about six to eight felony defendants in total.
By 1990, I turned entirely to civil litigation and the work of building and
running the law firm.

il. your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

The clients of Burlingham Underwood & Lord were primarily ship owners
and banks which lent to ship owners.

While at Manchester & O*Neill, I represented plaintiffs involved in
personal injury cases.

At O’Neill Crawford & Green, I represented plaintiffs involved in
personal injury cases. Between 1987 to approximately 1990, I also
represented criminal defendants in federal court through the CJA assigned
counsel program. | also represented commercial clients in two
constitutional challenges to state legislation and in one significant
bankruptcy case.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

As a young lawyer in New York City, [ appeared in court about once per month.
When [ returned to Vermont in 1984, [ appeared in court frequently. My work
from 1984 to 2002 was entirely taken up with litigation. I was in court in
Vermont on a weekly basis for trials, motions hearings, and status conferences.
During this time I also handled workers compensation appeals before the
Vermont Department of Labor and Industry.

i. Indicate the percentage of your practice in:

1. federal courts: 10%
2. state courts of record: 75%
3. other courts: 0%
4. administrative agencies: 15%

ii. Indicate the percentage of your practice in:
1. civil proceedings: 95%
2. criminal proceedings: 5%
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State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

Over the course of 15 years of practice with my former firm, I tried up to four
cases per year. In some years no cases went to trial. Although I do not have an
exact count, I tried approximately a dozen cases to verdict. Between 1987 and
1990, I tried two to three cases as a junior lawyer with the help of my senior
partner Jerome O’Neill. Starting in 1990, I either appeared as sole counsel or co-
counsel. The greatest number of verdicts in one year was four, but one or two
was more common. In a few years no cases went to trial.

i. What percentage of these trials were:
1. jury: 100%
2. non-jury: 0%

Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

The information requested dates back over twenty-four years, and I no longer have access
to the records relating to my private practice. Upon becoming a judge, I left my records
with my former law firm. Paper records bave been discarded, and the computerized
records which the firm now maintains do not exist for my time in private practice. Asa
result, I was only able to find records for eight cases.

a.

b.

the date of representation;

the name of the court and the name of the judge or judges before whom the case
was litigated; and

the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.
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1. National Electrical Mfrs. Ass’n v. Sorrell, No. 1:99CV203, 72 F.Supp. 2d 449 (D.Vt.
1999), rev'd, 272 F.3d 104 (2d Cir. 2001).

This was a constitutional challenge to mandatory labeling. In this case, the product
was the fluorescent light bulb. The label in dispute concerned a recycling notice
which would appear on every fluorescent tube sold in Vermont. Our client’s
Commerce Clause objection to the notice was that it was burdensome to provide a
special label for fluorescent bulbs for sale in a single state. I served as local counsel
for the National Electrical Manufacturers Association. We won at a bench trial at
the District Court level but lost on appeal.

Lead counsel for plaintiffs was Steven Rosenbaum, Covington & Burling, 1201
Pennsylvania Avenue, NW, Washington, D.C. 20004, 202.662.5568.

Opposing counsel for the State was Assistant Attomey General Ronald Shems,
Vermont Natural Resources Board, Dewey Building, National Life Drive,
Montpelier, VT 05602, 802.828.3309

2. Guiel v. Allstate Insurance Co., 170 Vt. 464 (2000).

I represented the plaintiff-appellee. This was a declaratory action against the
plaintiff’s auto insurer. I had previously represented Ms. Guiel at trial against several
motorists responsible for her injuries. Allstate, as Ms. Guiel’s insurer, had paid
medical bills through her “medical payments” coverage. The purpose of the
declaratory action was to obtain recognition from the courts that Allstate as a
subrogated insurer was required to reduce its claim for repayment to reflect a pro rata
share of the costs of recovery (legal fees and expenses). At the trial court level and
on appeal, the Vermont Courts agreed that the “commeon fund doctrine” required the
insurer to share in the costs of recover, thereby reducing the cost of repayment to Ms.
Guiel. The Vermont Supreme Court decision established the common fund doctrine
in our state. My representation lasted for about two years between 1998 and 2000.

The defendant was represented by Charles Platto (retired).

3. Mumley v. Lenco Industries, Inc., No. 97-9575 (D.Vt.), 173 F.3d 845 (2d Cir. 1999).

This was a product liability case involving the death of an armored car guard in a
single vehicle accident. It presented significant issues of crashworthiness and defect
in the automotive setting. [ tried it with co-counsel Bradley Stetler in 1997 before
Judge J. Garvan Murtha in United States District Court for the District of Vermont.
My adversary was now Chief Justice Paul Reiber of the Vermont Supreme Court.
The result was a defendant’s verdict — a defeat for our side — which was affirmed on
appeal.

I'served as co-counsel with Bradley Stetler, 95 Saint Paul Street, Burlington, VT
05401, 802.660.8646.
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Defendant’s counsel was now Chief Justice Paul Reiber, Vermont Supreme Court,
109 State Street, Montpelier, VT 05609, 802.828.3278 and Shannon Bertrand, P.O.
Box 578, Rutland, VT 05702, 802.665.2680.

. International Dairy Foods Ass’nv. Amestoy, No. 2:94CV119, 898 F.Supp. 246,
vacated and remanded, 92 F.3d 67 (2d Cir. 1996).

This was a constitutional challenge under the Commerce Clause to the mandatory
labeling of dairy products from herds treated with the medication bST. Our client’s
position was that mandatory labeling violated its members’ right to commercial free
speech. Our client’s position was that the addition of the bST warning suggested
there might be something wrong with the product despite FDA approval of its use. [
was local counsel at the trial court level for the International Dairy Foods
Association. We lost at a bench trial at the District Court level. The case was
reversed in favor of our clients by the Second Circuit.

Lead counsel for plainiiffs was Steven Rosenbaum, Covington & Burling, 1201
Pennsylvania Avenue, NW, Washington, D.C. 20004, 202.662.5568.

The State was represented by Assistant Attorney General Julie Brill, now a
Commissioner on the Federal Trade Commission, 600 Pennsylvania Avenue, NW,
Washington, D.C. 20580, 202.326.2021.

. Robitaille v. Rubin, 159 Vt. 152 (1992).

I represented a small home builder in a dispute over a purchase and sale agreement.
My representation included a trial before the Vermont Superior Court and an appeal
to the Vermont Supreme Court. The buyer sought to cancel the purchase and sale
agreement because he had not been shown a copy of the state land use permit
approving the subdivision before he signed the agreement. Although the land use law
requires disclosure of permits in advance, this was a non-material breach because
there had never been any controversy about the permit which had issued years before.
The Vermont Supreme Court upheld my client’s claim that in the absence of
unfaimess or harm to the buyer, a break of the permit requirement does not provide a
basis for rescission of the contract.

Opposing counsel was Vincent Illuzzi, P.O. Box 226, Orleans, VT 05860,
802.754.2200.

. Inre Summit Ventures, Bankruptcy Nos. 90-00213-90-00221, 135 B.R. 478 (Bankr.
D.Vt. 1991).

This bankruptey case concerned the Mt. Ascutney ski resort. I was local counsel for
the principal secured lender Lloyds Bank. As the case developed, my principal role
and that of my law partner Jerome O’Neill was to defend against lender liability
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claims filed in the bankruptcy court by the debtor. These claims were ultimately
dismissed with prejudice and the bankruptcy proceeded through the liquidation
process.

Local counsel debtor Summit Ventures was Douglas Wolinsky, P.O. Box 1489,
Burlington, VT 05402, 802.864.0880. Co-party counsel was Sheldon Prentice, NBT
Bank, 52 South Broad Street, Norwich, NY 13815, 607.337.6530

The interim trustee was John Canney, P.O. Box 6626, Rutland, VT 05702,
802.773.3325.

Lead counsel for Lloyds Bank was Jeffrey Schwartz, Hahn & Hessen, 488 Madison
Avenue, New York, NY 10022, 212.478.7330.

Lead counsel for the debtor was Peter Fine (deceased) and Steven Manchel, 199
Wells Avenue, Newton, MA, 617.796.8920.

. Estate of Sawyer v. Crowell, 151 Vt. 287 (1989).

We represented an estate that had lost money through a bad investment in a real estate
investment trust. The executor had specifically instructed the investment manager not
to place the money in a real estate investment trust (“REIT”). The trial court entered
judgment for the estate. On appeal, the issues were whether there was sufficient
evidence to support the judgment, whether the executor had independent knowledge
of the REIT investment sufficient to establish ratification, and whether the damages
were correctly assessed. We prevailed on all issues. Although the Vermont Supreme
Court originally entered an opinion adverse to our client’s interest, the Vermont
Supreme Court ruled in favor of the estate upon our motion for reconsideration. My
role was to write the briefs on appeal in the period 1988 to 1989.

Opposing counsel was David Putter, 15 E. State Street, Montpelier, VT 05602,
802.229.0932 and Norman Watts, P.O. Box 270, Woodstock, VT 05091,
802.457.1020.

. Cavanaugh v. Abboit Laboratories, 145 Vt. 516 (1985).

Immediately after joining O’Neill and Manchester in 1984, I wrote the briefs in this
case on behalf of the plaintiff-appellee. This was a claim against the manufacturers of
the anti-miscarriage drug DES, which was widely distributed in the 1950s and 1960s
and was found to cause certain types of cancer in women whose mothers had received
the drug. The case presented a statute of limitations problem because the drug was
administered prior to the birth of the plaintiff. It also presented issues of market share
liability because the drug was manufactured by many companies and the identity of
the manufacturer of the particular product used by the plaintiff’s mother was no
longer known. My work on the case concerned only the briefing before the Vermont
Supreme Court and encompassed the six months from May 1984 — October 1984. In
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Cavanaugh, the Vermont Supreme Court adopted the discovery rule in statute of
limitations cases. It overturned the case of Murray v. Allen, 103 Vt. 373 (1931),
which held that a cause of action accrued at the time of the defendant’s last negligent
act.

Opposing counsel were John Sartore, Paul Frank & Collins, P.O. Box 1307,
Butlington, VT 05402, 802.658.2311, and William Quinn (retired).

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

As a judge in the Criminal Division, I have become engaged in the treatment courts. In
Chittenden County where I presided for three years from 2005 to 2008, 1 was the judge
assigned to the drug court and the mental health court. With the support of the prosecutor
and the local community mental health system, we were able to expand the mental health
court significantly. This court serves defendants suffering from serious mental illness,
most of whom were charged with misdemeanors, often multiple. Violent people were not
admitted. Although the program took some court time — about two and a half hours per
week — it paid off in a substantial decrease in recidivism at least while people were in the
program. The court attracted a good deal of public attention and support. In drug court, I
entered a more established program with strong support again from the prosecution and
the substance abuse treatment community. I met weekly with the participants. The
hearings were public, and the rest of the drug court participants listened intently as each
person discussed their progress over the course of the week with me. I provided
encouragement but also issued sanctions when necessary, including weekends in jail. As
with the mental health court, the response was remarkably positive and the community
support was strong.

1 have never been a lobbyist.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

None.
Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted

contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
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customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None.

. Qutside Commitments During Court Service: Do you have any plans, commitments,

or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

1 have no such plans, commitment or agreements if confirmed.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.
Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

At this time I do not anticipate any conflicts-of-interest from family members,
other persons or financial agreements if confirmed.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

If confirmed, I would carefully follow 28 U.S.C. 455 and Canon 3 of the Code of
Conduct for United States Judges. I would also engage in prompt and immediate
review of the parties, their affiliates, and the issues in any litigated matter to come
before me so that I could make a prompt, informed decision regarding the
propriety of my participation in the matter.

Pro Bono Work: An ethical consideration under Canon 2 of the American Bar

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
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serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

Since returning to Vermont in 1984, I have volunteered in various ways in community
groups. In 1993 I joined the board of the Burlington public library where I was very
active for almost a decade. We met monthly and in committees during the month.
During the 1990s, 1 also served on a volunteer basis as a hearing officer for the
Department of Labor and Industry. Iheard workers compensation appeals and issued
written rulings from approximately 1990 to 1994. I estimate that I heard and decided six
to ten cases during a period when the Department was without a full-time hearing officer.
1 also volunteered from about 1990 to 2000 as a small claims judge in the Chittenden
Superior Court. I served about once a month for a day or half-day.

In 2008, I served on the Burlington Committee on Open Government. In addition, as a
lawyer in a small firm, I frequently provided help and advice without charge to clients,
and family members of clients. Part of the job of representing an individual in an injury
case is becoming their “family lawyer” for many purposes.

Since becoming a judge, I have become involved in two boards. One is the local
(Burlington area) Dismas House board. Dismas is a halfway house for prisoners. We
operate a home in Burlington and Winooski, Vermont. There are two other local boards
in Hartland and Rutland, Vermont. I served as president of the board for a year between
2012 and 2013, but I found that certain aspects of the position were too public. Because I
cannot engage in fundraising and cannot negotiate with partners such as the Department
of Corrections, I have taken a back-seat role and help at meetings of the board. Dismas
has a long history of support from Vermont judges, and I am very proud of my
involvement.

In 2010 I also joined the board of the New England Organ Bank (“NEOB”). The NEOB
is responsible for the procurement of organs for transplant throughout much of New
England. I became involved after we lost a child in an accident in 2007. I now serve as
vice chair of the NEOB. Much of the work is technical and medical in nature. Itry to
bring the knowledge and perspective of a donor parent to our meetings.

I have also taken a role in educating the community both before and after becoming a
judge by serving as a Law Day speaker in the Burlington public schools from 2000 to
2002 and again from 2006 to 2009 when I was located in Burlington.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
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communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

In February 2014, I submitted an application to the Vermont Judicial Selection
Commission convened by Senators Leahy and Sanders. On March 14, 2014, 1
interviewed with the Commission in Burlington, Vermont. On March 19, 2014, 1
interviewed with Senator Leahy in Burlington, Vermont. He later notified me by
telephone that he intended to recommend me for the vacancy. Since March 24,
2014, I have been in contact with officials from the Office of Legal Policy at the
Department of Justice. OnMay 8, 2014, I interviewed with attorneys from the
White House Counsel’s Office and the Department of Justice in Washington, D.C.
On May 19, 2014, the President announced his intent to nominate me to serve on
the U.S. District Court for the District of Vermont.

. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
s0, explain fully.

No.
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A0 10* FINANCIAL DISCLOSURE REPORT Report Required by the Ethics
Rev, 1/2014 NOMINATION FILING in Government Act of 1978
(5 US.C. app. §§ 101-111)
1. Person Reporting (last name, first, middie initial) 2. Court or Organization 3. Date of Report
Crawford, Geoffrey W. U.8. District Court for the District of Vermont 05/1972014
4. Title (Article I judges indicate active or senior status; 55, Report Type (check appropriate type) 6. Reporting Period
thagistrate judges indicate full- or part-time)
Nomination Date 05/19/2014 01/01/2013
U.S. District Judge Initial Annual Final M
D D D 0473002014

sb [] Amended Report

7. Chambers or Office Address

Vermont Supreme Court
111 State 5t
» Vermont 05601

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete ol parts,
checking the NONE box for eack part where you have na reportable information.

1. POSYTIONS. (Reporting individual only; see pp. 9:13 of filing instructions.)
D NONE (No reportable positions.)

POSITION NAME OF QRGANIZATION/ENTITY
1. Board Member Dismas of Vermont (Burlington board)
2. Board Member; Vice Chair New England Organ Bark
3
4,
5.

1. AGREEMENTS. (Reporting individuai oniy; see pp. 14-16 of filing instractions.)
D NONE (No reportable agreements.)

DATE PARTIES AND TERMS

1.2002 VT SERS pension plan
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FINANCIAL DISCLOSURE REPORT | Nome ot Persn Reputieg Daeof Repor
Page 2 of 6 Crawford, Geoffrey W. 05/19/2014
1L NON-INVESTMENT INCOME. (reporting individual and spouse; see pp. 1714 of filing instructions.)
A. Filer's Non-Investment Income
D NONE (No reportable non-investment income.)
DATE SOURCE AND TYPE INCOME
{yours, not spouse’s)

1.2012 salary; Vermont Judiciary $121,903.00
2.2013 salary: Vermont Judiciary $129,438.00
3.2014 salary: Vermont Judiciary $47.714.00

B. Spouse's Non-In'

(Dollar amount not required except for honararia.}

NONE (No reportable non-investment income.)

- If you were married d

ing any portion of the reporting year, complete this sectivn.

DATE SOURCE AND TYPE
1
2.
3.
a4
IV. REIMBURSEMENTS - son, Indging, food,

(Inciudes those 1o spouse and dependent children; see pp. 25-27 of filing instructions.j

D NONE (No reportable reimbursements.}

SQURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED
1. exempt
2.
3
4,
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FINANCIAL DISCLOSURE REPORT Nawe of Pesson Reporting Date of Report
Page 30of6 Crawiord, Geoffrey W. 0571972014
V. GIFTS. tnctudes those to spouse and dependens children; see pp. 28-31 of filing instractions.]
D NONE (No reportable gifts.}
SOURCE DESCRIPTION VALUE

1. exempt
2.
3
4
5.
VI. LIABILITIES. (uctudes those of spouse and dependent children; see pp. 32-33 of filing instractions.)
NONE (No reportable liabilities.)

CREDITOR DESCRIPTION VALUE CODE
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Report
Page 4 of 6 Crawford, Geoffrey W. 05/19/2014

VIL INVESTMENTS and TRUSTS .. income, vatue, transactions (tncludes thase of spouse and dependent children; soe pp. 34-60 of fling instructions.)

D NONE (Ne reportable income, assets, or transactions.)

A B. < b,
Description of Assets income during Gross value at end Transactions during reporting period
(including trust assets) seporting period of reporting period
a @ ay @ (6] @) &3] “y )
Place "(X)" after each asset Amcunt  Type{eg.  Value Value Type (6.8 Date  Value Gain Identity of
exempt from prior disclosure Code ! giv,, rent, Code2  Method buy, sell; mmiddlyy Code2 Codel buyer/seller
(A-H) orint} Py Code 3 redemption} P} (AH) (if private
QW) transaction)
1. Vanguard European Stock Index Fund A Dividend X T Exempt
2. Vanguad Growth and Income Fund D Dividend N T
3. Vanguard International Growth Fund < Dividend M T
4. Vanguard REIT Index Fund B Dividend L T
3. Vangeard Total Stock Market Index Fund D Dividend N T
6. Vanguard 500 Index Fund C Dividend M T
7. People’s United Bank, cash account None ] T
8.
9.
10
11,
12
13.
4.
15,
16.
17.
. Income Gain Codes: A =100 o foss B=51,001 - 82500 C=82.501 - $5.000 85001 - $15.000 £ =$15.001 - 350,000
{Soe Coturons B1 2nd Dd) F=$50,00 - $100,000 G =5100,001 - $1.000.000 H1251,000,001 - $5.000,000 H2mMore than $5.000,000
2. Valoe Codes 1515000 or Jesz K=$15.00) - $50.000 L=$50,001 - $100,000 M =$100.001 - $250.000
{See Columns €1 and D3) N =5250,001 - 550,000 0 =5500,001 - $1,000,000 351,000,001 - $5.000.000 285,000,001 - $25.000,000
3 =525,000,001 - $50,000,000 Pa =More than $50.000.000
3. Value Method Codes Q=Appraisal R =Cost (Reet Batate Only) S =Assossmert T =Cash Market

(See Column €2) U =Book Value v <Other W =Bstimated
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting
Page Sof 6 Crawford, Geoffrey W.

Date of Report

05/19/2014

VIHI. ADDITIONAL INFORMATION OR EXPLANATIONS. (dicete part of report)
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Report
Page 6of 6 Crawford, Geoffrey W. 05/15/2014
IX. CERTIFICATION.

1 certify that all i ion ghven above Gncludh i ining to my spouse and miner or dependent children, if any) is

accnmte, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld becanse it met applicable statutory

1 further certify that earned income from outside ia and the of gifts which have been reported ave in
compliance with the provisions of § U.S.C. app. § 501 et. seq., 5 U S C § 7333, and Judicial Conference regulations.

Signature: S/ Geoffrey W, Crawford

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS (S U.S.C. app. § 104)

Committee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, investments, and other financial holdings) all habilities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

household.
ASSETS LIABILITIES

Cash on hand and in banks 3] 676 | Notes payable to banks-secured
1.8, Government securities ‘Notes payable to banks-unsecured
Listed securities — see schedule 1] 272 | 739 | Notes payable to relatives
Unlisted securities Notes payable to others
Accounts and notes receivable: Accounts and bills due

Due from relatives and friends Unpaid income tax

Due from others Other unpaid income and interest

Doubtful iesziaé :;:;e mortgages payable - personal 19| 579
Real estate owned — see schedule 800 | 000 | Cnattel mortgages and other liens payable
Real estate mortgages receivable Other debts-itemize:
Autos and other personal property 551 000
Cash value-life insurance
Other assets itemize:

Vermont SERS 90 | 456

Total Habitities 39| 579
Net Worth 2 182] 292
Total Assets 21 221 | 871 | Total liabilities and net worth 2| 221 871
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guaranior Are any assets pledged? (Add schedule) No
On leases or contracts f&?o{-?s‘; defendant in any suits or legal No
Legal Claims Have you ever taken bankruptcy? No
Provision for Federal Income Tax
Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

Vanguard 500 Index Fund

Vanguard European Stock Index Fund

Vanguard Growth and Income Fund

Vanguard International Growth Fund

Vanguard REIT Index Fund

Vanguard Total Stock Market Index Fund
Total Listed Securities

Real Estate Owned

Personal residence

Family vacation property (50% interest)
Total Real Estate Owned

$121,195
26,148
365,557
209,597
61,516
488,726

$1,272,739

$ 650,000
150,000

$ 800,000
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AFFIDAVIT

1, q@)ﬂ L2 Y, Gakd‘éﬂ’f) , do swear

that theNAformadionfprovided in this statement is, to the best
of my knowledge, true and accurate.

MNasy 14, 2014 %wé@@@%}

(DAYE) 4

(atheiy /)(@&{hru

+

(NOT. )
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Nancy Beth Firestone

. Position: State the position for which you have been nominated.

Judge, United States Court of Federal Claims (Re-Appointment)

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States Court of Federal Claims
Howard T. Markey

National Courts Building

717 Madison Place, N.W.
Washington, DC 20439

. Birthplace: State year and place of birth.
1951; Manchester, New Hampshire

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a ‘degree was received, and the date each degree was received.

1974 — 1977, University of Missouri (Kansas City); .D. (with Distinction), 1977
1969 — 1973, Washington University (St. Louis, Missouri); B.A., 1973

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description. '

1998 — Present
United States Court of Federal Claims
717 Madison Place, N.W.



65

Washington, DC 20439
Judge

1985 — Present

Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, DC 20001

Adjunct Professor of Law

1995 - 1998

United States Department of Justice
Environment and Natural Resources Division
950 Pennsylvania Avenue, N.W.
‘Washington, DC 20530

Deputy Assistant Attorney General

1992 - 1995

United States Environmental Protection Agency
Environmental Appeals Board

1200 Pennsylvania Avenue, N.W.

Washington, DC 20460

Judge

1989 - 1992 :

United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, DC 20460

Associate Deputy Administrator

1985 — 1989

United States Department of Justice
Environment and Natural Resources Division
Environmental Enforcement Section

950 Pennsylvania Avenue, N.W,
Washington, DC 20530

Deputy Chief

1984 — 1985

United States Department of Justice
Environment and Natural Resources Division
Policy Legislation and Special Litigation Section
950 Pennsylvania Avenue, N.W.

Washington, DC 20530

Agssistant Chief
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1977 — 1984

United States Department of Justice

Environment and Natural Resources Division

Appellate Section and Environmental Enforcement Section
950 Pennsylvania Avenue, N.W.

Washington, DC 20530

Staff Attorney

1975 - 1977

United States Attorney’s Office for the District of Kansas
500 State Avenue

Kansas City, KS 66101

Law Clerk

1973 -1974

B. Dalton Bookseller
St. Louis, MO

No Longer In Business
Sales Clerk

Other affiliations (uncompensated):

1993 — 1998

Lake Barcroft Homeowner’s Association
P.O. Box 1085W

Falls Church, VA 22041

Vice-President, Board of Directors

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

1 have no military service. I was not required to register for selective service.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Randolph Thrower Award, Court of Federal Claims Bar (2010)

Vicennial Medal, Georgetown University Law Center (2010)

Panelist for Regional Finals, White House Fellows (2001 — 2009, 1993 — 1996)

Loren A. Smith Award for Service to the Court (2004)
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Georgetown University Law Center Charles Fahy Distinguished Adjunct Professor
Award (1998)

Presidential Distinguished Executive Award (1997)

Attorney General Delegate to National Trust for Historic Preservation (1995)
Presidential Meritorious Executive Award (1993)

Attorney General Award for Distinguished Service (1988)

U.S. Department of Justice Special Commendation for Outstanding Service Awards
(1981 - 1988)

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association
Court of Federal Claims Bar Association
Judicial Conference Liaison (2002 — Present)
Federal Bar Association
Federal Circuit Bar Association
State of Missouri Bar Association

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Missouri, 1977
There has been no lapse in membership.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Fourth Circuit, 1979

United States Court of Appeals for the Fifth Circuit, 1982

United States Court of Appeals for the Eighth Circuit, 1979

United States Court of Appeals for the Ninth Circuit, 1977

United States Court of Appeals for the Tenth Circuit, 1978

United States Court of Appeals for the District of Columbia Circuit, 1978
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There have been no lapses in membership.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Lake Barcroft Homeowner’s Association (1987 — Present)
Architectural Review Committee (2001 — 2005, 2012 — Present)
Board Member
Community Garden LBA-WID Task Force (2012)
LBWID Dam Safety Regulations Committee (2007 —2008)
Vice-President, Board of Directors (1993 — 1998)

Resource Conservation and Recovery Act Implementation Task Force Executive
Committee (1990)

Policy Steering Committee Task Group for the Superfund Program (1991)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a
above currently discriminate or formerly discriminated on the basis of race, sex,
religion or national origin either through formal membership requirements or the
practical implementation of membership policies. If so, describe any action you
have taken to change these policies and practices.

To the best of my knowledge, none of the organizations listed above currently
discriminates or formerly discriminated on the basis of race, sex, religion or
national origin, either through formal membership requirements or the practical
implementation of membership policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.
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Bid Protest Overview Part II, WEST GOVERNMENT CONTRACTS YEAR IN REVIEW
CONFERENCE, FEBRUARY 2013 CONFERENCE (2013). Copy supplied.

Another View: The Environmental Context, THE ENVTL. FORUM, Mar.-Apr. 2010,
at 39. Copy supplied.

With Elizabeth C. Brown, Ensuring The Fairness of Agency Adjudications: The
Environmental Appeals Board’s First Four Year, 2 ENVTL. LAW. 291 (1996).

The Environmental Protection Agency’s Environmental Law Appeals Board, 1
ENVTL. LaW. 1 (1994). Copy supplied.

ENVIRONMENTAL LAW PRACTICE GUIDE §11A (Matthew Bender & Co. 1994) (out
of print). I have been unable to obtain a copy.

With Philip F. W. Ahrens, 111, Michael K. Slattery & Karen Florini, Regulating

Solid and Hazardous Wastes: Has Federal Regulation Lived Up to Its Mandate or
Can the States Do a Better Job?, 22 ENv. L. REP. 10,038 (1992). Copy supplied.

Government Perspectives on Bankruptcy and Environmental Law Interaction, 18
Env. L. REp. 10,358 (1988). Copy supplied.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

As a member of the Environmental Protection Agency (EPA) Policy Steering
Committee, I reviewed a report about the management of the Superfund program
before its publication. U.S. ENV’L PROT. AGENCY, A MANAGEMENT REVIEW OF
THE SUPERFUND PROGRAM (1991), available at
http://nepis.epa.gov/Exe/ZyPURL.cgi?Dockey=2000SHV?2. txt.

As a member of the Executive Committee of the EPA Resource Conservation and
Recovery Act Implementation Study Task Force, I reviewed the study before its
publication. U.S. ENV'L PROT. AGENCY, THE NATION’S HAZARDOUS WASTE
MANAGEMENT PROGRAM AT A CROSSROADS: THE RCRA IMPLEMENTATION
STUDY (1990), available at

http://nepis.epa.gov/Exe/ZyPURL .cgi?Dockey=10003RCO.txt.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.
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On October 6, 1998, 1 appeared before the U.S. Senate Judiciary Committee for
my hearing when I was first nominated to the United States Court of Federal
Claims. Confirmation Hearings on Federal Appointments Before the S. Comm.
On the Judiciary, 105th Cong (1998). Transcript supplied.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

Since becoming a judge, I have lectured on a variety of law topics at various bar
association sponsored events, including the court’s annual judicial conference. [
do not have any formal written speeches or published lectures. For the most
part, my participation in these events has involved review of recent decisions. I
have identified, on the list below, the conferences or occasions for which I have
found a draft of my remarks or had prepared remarks.

March 20, 2014: I participated in a judge’s panel at the American Bar
Association’s Annual Federal Procurement Institute in Annapolis, MD. Case
summaries supplied.

February 24, 2014: | participated as a moderator on a panel at the Court of
Federal Claims Judicial Conference in Washington, DC. The panel reviewed key
Supreme Court decisions in the October 2013 Term. I have no notes, transcript or
recordings. The address of the Court of Federal Claims is 717 Madison Place,
N.W., Washington, DC 20439.

June 18, 2013; I participated in an American Bar Association "Ask the Judges"
Brown Bag on bid protest cases at the Court of Federal Claims in Washington,
DC. I have no notes, transcript or recordings. The address of the American Bar
Association is 1050 Connecticut Avenue, N.W., Suite 400, Washington, DC
20036.

April 11, 2013: I participated as a judge in the George Washington Law School
Government Contracts Moot Court at the Court of Federal Claims in Washington,
DC. I have no notes, transcript or recordings. The address of George Washington
Law School is 2000 H Street, N.W., Washington, DC 20052.

April 4, 2013: 1 provided brief remarks at a Portrait Presentation for Chief Judge
Emily C. Hewitt at the Court of Federal Claims. Remarks supplied.
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February 21, 2013: 1 participated in a Bid Protest Panel at West’s Government
Contract Year in Review in Washington, DC. Case summaries supplied.

October 31, 2012: 1 participated on a panel entitled, “The Role of the Judiciary in
Improving Governance and Law for Environmental Sustainability,” before
visiting judges from Brazil at the Organization of American States in Washington,
DC. I have no notes, transcript, or recording. The address of the Organization of
American States is 200 17th Street, N.W., Washington, DC 20006.

September, 27, 2012: I participated in the Environmental Law Institute Training
Program in Judicial Specialization for the Protection of Environmental Right and
spoke with judges from the Mexico Supreme Court at the Court of Federal Claims
in Washington, DC. I spoke on general principles of administrative law and the
role of courts in reviewing agency decisions. I have no notes, transcript or
recording. The address of the Court of Federal Claims is 717 Madison Place,
N.W., Washington, DC 20439.

May 17,2012: 1 participated on a panel at the Federal Circuit Judicial Conference
Breakout Session on the Court of Federal Claims in Washington, DC. I spoke on
recent contract cases before the Court of Federal Claims. I have no notes,
transcript or recordings. The address of the Court of Appeals for the Federal
Circuit is 717 Madison Place, N.W., Washington, DC 20439.

March 23, 2012: 1 participated on a judge’s panel entitled, “Judges Panel —
Effective and Efficient Case Preparation and Presentation,” at the American Bar
Association’s Annual Federal Procurement Institute in Annapolis, MD. I
reviewed various pre-trial and post-trial orders that I use to streamline the trial
and focus the parties on the issues to be decided. Ihave no notes, transcript, or
recording. The address of the American Bar Association is 1050 Connecticut
Ave. N.W., Suite 400, Washington, D.C. 20036.

February 25, 2012: 1 participated as a judge in the National Environmental Law
Moot Court at Pace Law School in White Plains, New York. I have no notes,
transcript or recordings. The address of Pace Law School is 78 North Broadway,
White Plains, New York 10603.

October 18, 2011: I participated as a moderator on a panel on “Rails to Trails”
cases at the Court of Federal Claim Judicial Conference in Berkeley, California. I
spoke on the issue of certifying questions of state property law to state supreme
courts. I have no notes, transcript or recordings. The address of the Court of
Federal Claims is 717 Madison Place, N.W., Washington, DC 20439.

June 21, 2011: I participated in an American Bar Association “Ask the Judges”
Brown Bag on bid protest cases at the Court of Federal Claims in Washington,
DC. I have no notes, transcript or recordings. The address of the American Bar
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Association is 1050 Connecticut Ave. N.W., Suite 400, Washington, D.C. 20036.

February 26, 2011: I participated as a judge in the National Environmental Law
Moot Court at Pace Law School in White Plains, New York. I have no notes,
transcript or recordings. The address of Pace Law School is 78 North Broadway,
White Plains, New York 10603.

October 27, 2010: I participated as a moderator for a panel entitled, “Record
Review in the Court of Federal Claims,” at the Court of Federal Claims Judicial
Conference in Washington, DC. I introduced each panelist. Ihave no notes,
transcript or recordings. The address of the Court of Federal Claims is 717
Madison Place, N.W., Washington, DC 20439

June 29, 2010: I participated in a Court of Federal Claims Brown Bag Lunch
entitled, “Using your Clerkship as a Springboard to a Law Career,” in
Washington, DC. I spoke in general terms about careers at the Department of
Justice and other federal agencies following a clerkship. I have no notes,
transcript or recordings. The address of the Court of Federal Claims is 717
Madison Place, N.W., Washington, DC 20439.

TJune 21-25, 2010: 1 participated in a training for judges in Guatemala, in
Guatemala City, Guatemala. 1 spoke on the importance of expert witness
testimony in environmental cases. The program was organized by the
Environmental Protection Agency. I have no notes, transcript, or recording. The
address of the Environmental Protection Agency is 1200 Pennsylvania Avenue,
N.W., Washington, DC 20460.

May 5, 2010: I participated in a meeting with visiting judges from Egypt at the
Court of Federal Claims in Washington, DC. I discussed general administrative
law principles used by judges in the United States. I have no notes, transcript or
recording. The address of the Court of Federal Claims is 717 Madison Place,
N.W., Washington, DC 20439.

April 6, 2010: I gave a tour to visiting students from the Citadel at the Court of
Federal Claims in Washington, DC. Talking points supplied.

December 16, 2009: 1 participated in a Court of Federal Claims Bar Association
Brown Bag Lunch in Washington, DC. At this event, I spoke on recent bid protest
cases before the court. I have no notes, transcript or recordings. The address of the
Court of Federal Claims Bar Association is P.O. Box 7614, Ben Franklin Station,
‘Washington, DC 20044.

October 29, 2009: I gave an introduction to a panel on tax issues potentially
affecting tax cases at the Court of Federal Claims at the Court of Federal Claims
Judicial Conference, which was held in conjunction with the Tulane Tax Institute
in New Orleans, Louisiana. I have no notes, transcript or recordings. The address
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of Tulane Law School is 6329 Freret Street, New Orleans, LA 70118.

July 12, 2007: I participated in a Court of Federal Claims Bar Association Brown
Bag Lunch entitled, “Practice at the Court of Federal Claims,” in Washington,
DC. 1discussed various techniques for presenting evidence to a court. I have no
notes, transcript or recordings. The address of the Court of Federal Claims Bar
Association is P.O. Box 7614, Ben Franklin Station, Washington, DC 20044.

April 20, 2007: 1served as a judge in the 34th Annual Giles Rich Moot Court
Competition at the Federal Circuit in Washington, DC. I have no notes, transcript
or recordings. The address of the American Intellectual Property Law Association
is 241 18th Street South, Suite 700, Arlington, VA 22202.

April 22, 2004; 1 participated in a Brown Bag Lunch with Federal Circuit judges
to discuss the Court of Federal Claims’ approaches to alternative dispute
resolution in Washington, DC. I have no notes, transcript or recordings. The
address of the Court of Appeals for the Federal Circuit is 717 Madison Place,
N.W., Washington, DC 20439.

October 14, 2003: 1 participated in a panel discussion on ethics at the Court of
Federal Claims Judicial Conference in Washington, DC. Remarks supplied.

February, 14, 2003: I participated in an American Bar Association Panel
discussion on alternative dispute resolution in government contracting at the
Court of Federal Claims in Washington, DC. I have no notes, transcript or
recordings. The address of the American Bar Association is 1050 Connecticut
Avenue, N.W., Suite 400, Washington, DC 20036.

October 2002: I moderated a panel discussion entitled, “The Future,” at the Court
of Federal Claims Judicial Conference in Washington, DC. I introduced the panel
speakers, who then discussed suggestions for improving gaps in the court’s
jurisdiction. I have no notes, transcript, or recording. The address of the Court of
Federal Claims is 717 Madison Place, N.W., Washington, DC 20439.

March 1, 2002: I participated on a panel entitled, “Judicial Perspective,” at the
American Bar Association’s Annual Federal Procurement Institute in Annapolis,
MD. I was responsible for providing an update on the court’s ADR program. I
have no notes, transcript, or recording. The address of the American Bar
Association is 1050 Connecticut Avenue, N.W., Suite 400, Washington, DC
20036.

November 13, 2001: I participated in a Fairfax County Chamber of Commerce
lunch panel discussion on alternative dispute resolution in government contract
disputes in McLean, Virginia. I have no notes, transcript or recordings. The
address of the Fairfax County Chamber of Commerce is §230 Old Courthouse
Road, Suite 350, Vienna, VA 22182-3853.

10
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June 29, 2001: 1 participated in a question-and-answer session at the Embassy of
Thailand to visiting Administrative Judges from Thailand regarding my former
role as a judge on the Environmental Protection Agency's Environmental Appeals
Board. I have no notes, transcript or recordings. The address of the Embassy of
Thailand is 1024 Wisconsin Avenue, N.W., Washington, DC 20007.

June 15, 2000: I participated in an American Bar Association Brown Bag Panel
discussion entitled, “Importance of Using Plain Language,” at the ABA offices in
Washington, DC. QOutline supplied.

April 11, 2000: I participated as a judge for the Government Contracts Moot
Court Competition held by the George Washington University Law School at the
Court of Federal Claims in Washington, DC. I have no notes, transcript, or
recording. The address of the Court of Federal Claims is 717 Madison Place,
N.W., Washington, DC 20439.

December 3, 1991: I participated in The Federal Agency Recycling Conference II
in Washington, DC. I spoke on the importance of recycling in federal buildings. I
have no notes, transcript or recordings. The address of the Environmental

Protection Agency is 1200 Pennsylvania Avenue, N.W., Washington, DC 20460.

November 29-30, 1990: I participated on a panel Colloquium on Federal-State
Relationships in Environmental Enforcement sponsored by the Environmental
Law Institute in Westfields, VA. I discussed how the Department of Justice
participated with State Attorneys General on certain cases. [ have no notes,
transcript or recordings. The address of the Environmental Law Institute is 2000
L Street, N.W., #620, Washington, DC 20036.

July 31, 1990: I provided opening remarks for the National Pollution Prevention
Conference, Denver, CO. Remarks supplied.

November 13-16, 1989: [ participated in the National Environmental Information
Conference in Kansas City, Missouri. I discussed the importance of good data in
building good enforcement cases. I have no notes, transcript or recordings. The
address of the Environmental Protection Agency is 1200 Pennsylvania Avenue,
N.W., Washington, DC 20460.

August 13-14, 1987: 1 participated in a workshop at the University of Delaware
entitled, “Environmental Monitoring and Enforcement: Theory and Practice
Workshop,” Newark, DE. I discussed the importance of environmental penalty
policies on providing consistency in enforcement settlements. I have no notes,
transcript or recordings. The address of the Environmental Protection Agency is
1200 Pennsylvania Avenue, N.W., Washington, DC 20460

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
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interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Christine Hooks, Judicial Profile: Hon. Nancy B. Firestone, UJ.S. Court of Federal
Claims, Federal Lawyer, June 2011. Copy supplied.

Susan Rieff, Governing the Environment: The Public Sector and the Public
Interest, May 2004. I discovered this article while performing an Internet search
to ensure that my responses to this question were complete. The statement for
which I am cited, however, was misattributed to me. The author has confirmed
that the footnote citation should have been placed after the next sentence in the
paragraph instead. Copy supplied.

Deirdre Davidson, On Lake Barcroft, Residents Find It’s a Waterful Life,
Washington Post, Aug. 10, 1996. Copy supplied.

Joe Morgan, Lever Workers Shake, Rattle, Roll Packages, The Baltimore Sun,
Sept. 19, 1990. Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

1 was appointed by President William Jefferson Clinton and unanimously confirmed by
the Senate to a 15-year term as a judge for the United States Court of Federal Claims in
1998. My 15-year term expired on October 21, 2013, at which point I assumed senior
status. The Court of Federal Claims has jurisdiction over claims for breach of contract,
tax refunds, military and civilian pay and breach of Tribal trust responsibility. It also has
jurisdiction over claims arising under the Fifth Amendment Takings Clause and over
claims for compensation under the National Childhood Vaccine Injury Act. In addition
to awarding money damages, judges on the court have the authority to grant equitable
relief in cases filed by disappointed bidders who fail to obtain or retain contracts with the
federal government.

1 was appointed to be a judge on the Environmental Appeals Board for the Environmental
Protection Agency by William Reilly, the Administrator of the Environmental Protection
Agency, in 1992 and my term continued under Carol Browner. The Environmental
Appeals Board has jurisdiction over the decisions of the agency’s Administrative Law
Judges and over the agency’s permitting decisions.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

In my 15 years as a judge on the Court of Federal Claims, I have presided over

approximately 725 civil cases, which include approximately 560 that went to
judgment.
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i.  Ofthese, approximately what percent were:

jury trials: 0%
bench trials: 100%
civil proceedings: 100%
criminal proceedings: 0%

b. Provide citations for all opinions you have written, including concurrences and
dissents.

Please see attached list of cases.

¢. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

1. Teledyne. Inc. v. United States, 50 Fed. Cl. 155 (2001), aff’d sub nom.
Allegheny Teledyne Inc. v. United States, 316 F.3d 1366 (Fed. Cir. 2003),

In this case, I was tasked with resolving most of the Court of Federal Claims’
Cost Accounting Standard (“CAS™) cases involving the allocation of pension
benefits from the sale of business segments. This case, as well as those involving
General Electric, General Motors, Unisys and Raytheon, involve claims for
hundreds of millions of dollars either owed to the United States or to the
company, depending on the funding status of the subject pension plans. In this
case of first impression, I resolved multiple questions concerning the threshold
issue of the government’s right to recover a portion of a company’s pension
surplus attributable to a business segment upon the sale of that segment to another
company. After reviewing the text of the regulations, CAS regulatory history,
and agency interpretations of those regulations, I held that the sale of a business
segment constituted a segment closing, which required a segment closing
adjustment to account for surplus assets or deficits attributable the government’s
contributions to qualified pension plans. I also held that, absent an express
contract to the contrary, the regulation did not require a segment closing
adjustment for pension surpluses or deficits attributable to firm-fixed-price
contracts. I further held that pension surpluses attributable to the government
contributions under flexibly-priced contracts are recoverable by the government
as a current period adjustment at the time of the segment closing, Therefore, [
granted-in-part and denied-in-part the plaintiffs’ motion for partial summary
judgment, and I granted-in-part and denied-in-part the defendant’s cross-motion
for partial summary judgment. These rulings were all upheld by the Federal
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Circuit. The complaint and counterclaim were then dismissed on February 5,
2007, pursuant to a stipulated dismissal with prejudice filed by all parties.

Plaintiff’s Counsel:

Harvey G. Sherzer
Dickstein, Shapiro LLP

1825 Eye Street, N.W.
Washington, DC 20006-5403
(202) 420-4745

Defendant’s Counsel:

C. Coleman Bird

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station

Washington, DC 20044

(202) 514-7300

2. Gen. Elec. Co. v. United States, 92 Fed. CI. 798 (2010) (“GE IV™).

This case also involves a government claim for reimbursement of pension costs
associated with the sale of various General Electric (“GE”) segments. The
opinion cited above is the fourth in a series of opinions seeking to resolve the
treatment of pension assets and liabilities transferred by GE as part of the sale of
two of its business segments. Iaddressed whether the plaintiff’s pay-as-you-go
post-retirement benefit costs following the 1993 closing of two of its business
segments were to be included as part of the segment closing adjustments for
pension costs required for each segment under CAS 413. Due to the complexity
of the interrelationship of the various CAS and Federal Acquisition Regulation
provisions to the measurement, allocation and payment of PRB costs, I called for
expert testimony as to how these provisions are applied by accountants in
practice. I held that non-compellable pay-as-you-go post-retirement benefits were
not subject to a CAS segment closing adjustment, and that costs associated with
those plans could not be offset from pension surpluses in the segment closing
adjustment. I therefore granted the defendant’s motion for partial summary
Jjudgment as to inclusion of non-compeilable pay-as-you-go post-retirement
benefits. The case is still pending, and I have issued five GE decisions in total in
the litigation: Gen. Elec. Co. v. United States, 60 Fed. Cl. 782 (2004) (“GE I”);
Gen. Elec. Co. v. United States, 84 Fed. Cl. 129 (2008) (“GE II"); Gen. Elec. Co.
v. United States, 84 Fed. CL. 566 (2008) (“GE III"); and Gen. Elec. Co. v. United
States, 112 Fed. Cl. 1 (2013) (“GE V”).
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Plaintiff’s Counsel:

Richard Douglas Bernstein
Willkie, Farr & Gallagher, LLP
1875 K Street, N.W.
Washington, DC 20006

(202) 303-1108

Defendant’s Counsel:

C. Coleman Bird

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station

Washington, DC 20044

(202) 514-7300

3. Gen. Motors Corp. v. United States, 78 Fed. CL. 336 (2007).

This General Motors case concerns the treatment of pension assets and liabilities
transferred by General Motors as part of the sale of one of its business segments.
In my 2007 decision, I addressed what actuarial assumptions associated with
interest and mortality rates for pension plans should be used to calculate segment
closing adjustments to pension costs under CAS 413 for pension plans that have
not been terminated. Prior to ruling, I received affidavits and testimony of four
expert witnesses from the government and the plaintiff on how pension actuaries
use different assumptions depending on whether they are valuing ongoing pension
plans or settling pension liabilities. Iheld that the plain language of CAS 413 and
the subsequent revisions required that a contractor use the actuarial assumptions
developed under CAS 412.40(b)(2) to calculate the actuarial liability of a
segment’s pension plan when the pension plan has not been terminated. [
therefore granted the government’s inotion for partial summary judgment as to the
actuarial assumptions to be used, and I denied the plaintiff’s motion for partial
summary judgment as to the same. The case is still pending, Other CAS-related
issues were resolved in Gen. Motors Corp. v. United States, 66 Fed. Cl. 153, 161
(2005).

Plaintiff’s Counsel:

Marcia G. Madsen
Mayer Brown LLP
1999 K Street, N.W.
Washington, DC 20006
(202) 263-3274
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Defendant’s Counsel:

C. Coleman Bird

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station

Washington, DC 20044

(202) 514-7300

4. Unisys Corp. v. United States, 111 Fed. Cl. 191 (2013).

The Unisys case concerns the treatment of pension assets and liabilities
transferred by Unisys as part of the sale of four of its business segments. In this
decision, I addressed whether a deferred annuity plan should be included in a
segment closing calculation and how fixed-price incentive contracts should be
treated when calculating a segment closing adjustment. Prior to ruling, I received
expert presentations from the government and plaintiff to help ascertain the extent
to which the government contributed to the cost of pension plans on Unisys’ firm-
fixed price incentive contracts. I then held that deferred annuity plans should be
included in a segment closing calculation and fixed-price incentive contracts
should be included when calculating the Teledyne share at a 30% government
participation rate. As a result of this holding, the amount owed to the government
by Unisys was reduced to zero. I therefore ordered that judgment be entered in
favor of the plaintiff. No appeal was filed.

Plaintiff’s Counsel:

Terry L. Albertson

Crowell & Moring

1001 Pennsylvania Avenue, N.W.
Suite 1100

Washington, DC 20004

(202) 624-2635

Defendant’s Counsel:

C. Coleman Bird

Jeffrey Andrew Regner

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station

Washington, DC 20044

(202) 514-7300
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5. Raytheon Co. v. United States, 105 Fed. Cl. 236 (2012) (“Raytheon III™),
aff'd, No. 2013-5004 (Fed. Cir. Apr. 4,2014).

The Raytheon case concerns the treatment of pension assets and liabilities
transferred by Raytheon as part of the sale of three of its business segments. The
parties moved for partial summary judgment on multiple issues, including
whether Raytheon waived and transferred its claims for two of its segment closing
adjustments under the terms of novation agreements entered into with Raytheon,
the government, and the purchasers of each segment; and whether the court
possessed jurisdiction to grant the government’s equitable adjustment claim
because the government failed to comply with the requirements of the Contract
Disputes Act. I denied the parties’ cross-motions for summary judgment on these
two issues. As a result, I presided over a trial on these issues. The trial was
conducted in two phases over the course of 11 days in October and November
2011. In the first phase, I heard testimony and received evidence regarding the
issues surrounding the novation agreements., The second phase of the trial
focused on the appropriateness of the various methods, assumptions, and
calculations used by the parties in performing a post-1995 CAS 413 segment
closing adjustment. In total, I heard live testimony from 21 witnesses and
allowed 194 exhibits into evidence.

After ftrial, I concluded that the novation agreements for two of Raytheon’s
segment closing adjustments did not act to waive and transfer its claims. I further
determined that the court lacked jurisdiction over the government’s equitable
adjustment claims. [ therefore entered judgment of $59.2 million plus interest in
favor of the plaintiff. Iissued two additional decisions in this case: Raytheon Co.
v. United States, 92 Fed. Cl. 549 (2010) (“Raytheon I"") Raytheon Co. v. United
States, 96 Fed. Cl. 548 (2011) (“Raytheon II”). The matter is pending before the
Federal Circuit.

Plaintiff’s Counsel:

Karen Louise Manos

Gibson, Dunn & Crutcher LLP
1050 Connecticut Avenue, N.W.
Washington, DC 20036

(202) 955-8536

Defendant’s Counsel:

C. Coleman Bird

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station
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Washington, DC 20044
(202) 514-7300

6. National Westminster Bank, PLC v. United States, 58 Fed. CI. 491 (2003),
aff'd, 512 F.3d 1347 (Fed. Cir. 2008).

In this case involving the application of a tax treaty between the United States and
the United Kingdom, the plaintiff sought a refund for taxes paid after the Internal
Revenue Service rejected its interest deduction for interest paid on funds it
received from NatWest branches outside the United States to conduct its banking
operations. Specifically, the plaintiff claimed that it was entitled to deduct the
interest paid to those branches under the “separate entity” provision of Article 7
of the Convention for the Avoidance of Double Taxation. Both parties moved for
partial summary judgment on the issue of the calculation of a branch’s deductible
interest. In order to reach a decision, I was required to determine the proper
interpretation of the treaty between the United States and the United Kingdom.
After looking to the plain meaning of the text and various forms of legislative
history, I found that the plaintiff’s interpretation was the proper one. As a result, I
granted the plaintiff’s cross-motion for partial summary judgment and denied the
defendant’s motion for partial summary judgment. The decision was appealed to
the Court of Appeals for the Federal Circuit, which affirmed.

PlaintifP’s Counsel:

David Scott Wise

M. Carr Ferguson
Davis, Polk & Wardwell
450 Lexington Avenue
Suite 2212

New York, NY 10017
(212) 450-4000

Defendant’s Counsel:

Cory Arthur Johnson

United States Department of Justice
Tax Division

555 Fourth Street, N.W.

Room 8108

Washington, DC 20001

(202) 307-3046

Amicus — United Kingdom of Great Britain:

Jerome B. Libin
Sutherland, Asbill & Brennan LLP
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1275 Pennsylvania Avenue, N.W.
Washington, DC 20004-2404
(202) 383-0145

7. Santa Barbara Applied Research, Inc. v. United States, 98 Fed. Cl. 536 (2011).

This case involved the question of whether an incumbent government contractor
could challenge an agency’s decision to in-source work that had been performed
by that incumbent contractor. In 2008 Congress amended 10 U.S.C. § 2463 to
provide that greater consideration be given to using the Department of Defense’s
(“DOD”) civilian employees to perform DOD functions. In 2010, the Air Force
notified the plaintiff that it intended to in-source certain functions under its
contracts with the plaintiff. The plaintiff brought suit in the Court of Federal
Claims claiming that the Air Force’s statutorily mandated cost analysis was
erroneous and resulted in an improper in-sourcing decision.

The government moved to dismiss the complaint for lack of standing and failure
to state a claim for relief, and both parties moved for judgment on the
administrative record. I held that the government made its in-sourcing decision
“in connection with a procurement” for the purposes of the Tucker Act because,
in effect, it represented a decision to stop procuring services from outside
contractors like the plaintiff. I also rejected the government’s argument the
plaintiff lacked prudential standing, holding that the concept of prudential
standing did not apply to bid protests under the Tucker Act. On the merits,
however, I rejected the plaintiff’s allegation that the Air Force’s in-sourcing
decision was irrational due to faulty cost calculations. I therefore denied the
defendant’s motions to dismiss for lack of standing and failure to state a claim;
denied the plaintiff’s motion for judgment on the administrative record; and
granted the defendant’s motion for judgment on the administrative record.

Plaintiff’s Counsel:

Paul Farid Khoury
Wiley Rein, LLP

1776 K Street, N.W.
Washington, DC 20006
(202) 719-7346

Defendant’s Counsel:

William Porter Rayel

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station
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Washington, DC 20044
(202) 514-7300

8. Macy Elevator, Inc. v. United States, 97 Fed. Cl. 708 (2011).

This case is an example of the Court of Federal Claims’ many Rails to Trails
cases involving the right of landowners to just compensation under the Fifth
Amendment when recreational trails are authorized by the Surface Transportation
Board within abandoned railroad corridors. The plaintiffs in this case are
landowners who claimed to own the fee interest in land underlying a previously-
operating railroad line. They alleged that the government had affected a Fifth
Amendment Taking of their fee interest in the railroad right-of-way when it
converted the line to a recreational trail under the “railbanking” provision of the
Trails Act. Both parties moved for summary judgment. There were three classes
of deeds that conveyed an easement and additional subclasses, each of which
required its own analysis. Since this was a case of first impression for railbanking
in Indiana, I was required to perform an analysis of the relevant state statutes and
apply it to the language of the deeds at issue to determine the scope of the
easement that had been granted. Based on that, I found that the government had
in fact affected a taking for many of the classes of deeds. I therefore granted-in-
part and denied-in-part both parties’ motions for summary judgment. The case
was not appealed by either party and thus terminated. When a similar case came
before the Indiana Supreme Court in Howard v. United States, 964 N.E.2d 779
(Ind. 2012), the Indiana Court followed the approach that I took.

Plaintiff’s Counsel:

John Robert Sears

Baker Sterchi Cowden and Rice, LLC
1010 Market Street

Suite 950

St. Louis, MO, 63101

(314) 231-2925

Defendant’s Counsel:

Lary Cook Larson

United States Department of Justice
Environment and Natural Resources Division
601 D Street, N.W.

Third Floor

Washington, DC 20004

(202) 514-2701
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9. Morganti National, Inc. v. United States, 49 Fed. Cl1. 110 (2001), aff’d, 36 F.
App’x 452 (Fed. Cir. 2002).

This case involved the termination of a government contract. The plaintiff was a
contractor who alleged that the government’s termination of the contract for
default should be converted to a termination for convenience. Because this case
dealt with a significant number of disputed factual issues, [ held a 19-day trial at
which I heard testimony from over 25 witnesses who presented more than 400
exhibits. The witnesses testified as to the nature of the contract and modifications
thereof, the completion of the work, and various other factual issues, after which I
ruled that the termination for default was justified and therefore must be upheld.
The case was appealed to the Court of Appeals for the Federal Circuit, which
affirmed.

Plaintiff’s Counsel:

Louis R. Pepe

McElroy, Deutsch, Mulvaney & Carpenter LLP
One State Street

Fourteenth Floor

Hartford, CT 06103

(860) 522-5175

Robert G. Watt

Watt, Tieder & Hoffar & Fitzgerald, L.L.P.
8405 Greensboro Drive

Suite 100

McLean, VA 22102

(703) 749-1000

Defendant’s Counsel:

Steven John Gillingham

United States Department of Justice
Civil Division

1100 L Street, N.W.

Eighth Floor

Washington, DC 20530

(202) 616-2311

(202) 353-7988 (fax)

10. Nat’] Treasury Emps. Union, et al. v. United States, 54 Fed. Cl. 791 (2002).

This case reached me after the plaintiff union had reached a proposed settlement
with the government for a class of 210,000 members of approximately $173
million. Theld a fairness hearing to determine whether the settlement could
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proceed. After the hearing, I ruled that none of the objections to the lump sum
payment, the accuracy of the databases, the remedial methodology, the settlement
distribution plan, or the information provided to the class undermined the fairess
of the settlement as a whole. I therefore ruled that the settlement was fair,
adequate, and reasonable. I thereafter monitored the settlement. I received
quarterly reports from the trustee of the settlement for several years before the
settlement funds were fully dispersed and the settlement was completed.

Plaintiff’s Counsel:

Gregory James O’Duden

National Treasury Employees Union
1750 H Street, N.W.

‘Washington, DC 20006

(202) 572-5645

Defendant’s Counsel:

Judry Laeb Subar

United States Department of Justice
Civil Division

901 E Street, N.W.

Room 1078

Washington, DC 20530

(202) 514-7300

. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

1. Teledyne, Inc. v. United States, 50 Fed. CL. 155 (2001), aff’d sub nom.
Allegheny Teledyne Inc. v. United States, 316 F.3d 1366 (Fed. Cir. 2003).

Plaintiff’s Counsel:

Harvey G. Sherzer
Dickstein, Shapiro LLP

1825 Eye Street, N.W.
‘Washington, DC 20006-5403
(202) 420-4745

Defendant’s Counsel:

C. Coleman Bird
United States Department of Justice
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Civil Division

Post Office Box 480
Ben Franklin Station
Washington, DC 20044
(202) 514-7300

2. Gen. Elec. Co. v. United States, 92 Fed. C1. 798 (2010) (“GE IV”).

Plaintiff’s Counsel:

Richard Douglas Bernstein
Willkie, Farr & Gallagher, LLP
1875 K Street, N.W.
Washington, DC 20006

(202) 303-1108

Defendant’s Counsel:

C. Coleman Bird

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station

Washington, DC 20044

(202) 514-7300

3. Gen. Motors Corp. v. United States, 78 Fed. Cl. 336 (2007).

Plaintiff’s Counsel:

Marcia G. Madsen

Mayer Brown LLP

1999 K Street, N.W.
Washington, DC 20006-1101
(202) 263-3274

Defendant’s Counsel:

C. Coleman Bird

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station

Washington, DC 20044

(202) 514-7300
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4. Unisys Corp. v. United States, 111 Fed. Cl. 191 (2013).

Plaintiff’s Counsel:

Terry L. Albertson

Crowell & Moring ~

1001 Pennsylvania Avenue, N'W.
Suite 1100

Washington, DC 20004-2595
(202) 624-2635

Defendant’s Counsel:

C. Coleman Bird

Jeffrey Andrew Regner

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station

Washington, DC 20044

(202) 514-7300

5. Raytheon Co. v, United States, 105 Fed. Cl. 236 (2012) (“Raytheon III”),
aff"d, No. 2013-5004 (Fed. Cir. Apr. 4, 2014).

Plaintiff’s Counsel:

Karen Louise Manos

Gibson, Dunn & Crutcher LLP
1050 Connecticut Avenue, N.W.
Washington, DC 20036

(202) 955-8536

Defendant’s Counsel:

C. Coleman Bird

United States Department of
Civil Division

Post Office Box 480

Ben Franklin Station
Washington, DC 20044
(202) 514-7300
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6. Santa Barbara Applied Research, Inc. v. United States, 98 Fed. Cl. 536 (2011).

Plaintiff’s Counsel:

Paul Farid Khoury
Wiley Rein, LLP

1776 K Street, N.-W.
‘Washington, DC 20006
(202) 719-7346

Defendant’s Counsel:

William Porter Rayel

United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station

Washington, DC 20044

(202) 514-7300

7. Macy Elevator, Inc. v. United States, 97 Fed. Cl. 708 (2011).
Plaintiff’s Counsel:

John Robert Sears

Baker Sterchi Cowden and Rice, LLC
1010 Market Street

Suite 950

St. Louis, MO 63101

(314) 231-2925

Defendant’s Counsel:

Lary Cook Larson

United States Department of Justice
Environment and Natural Resources Division
601 D Street, N.W.

Third Floor

Washington, DC 20004

(202) 514-2701
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8. National Westminster Bank, PLC v. United States, 58 Fed. Cl. 491 (2003),
aff’d, 512 F.3d 1347 (Fed. Cir. 2008).

Plaintiff’s Counsel:

David Scott Wise

M. Carr Ferguson
Davis, Polk & Wardwell
450 Lexington Avenue
Suite 2212

New York, NY, 10017
(212) 450-4000

Defendant’s Counsel:

Cory Arthur Johnson

United States Department of Justice
Tax Division

555 Fourth Street, N.W.

Room 8108

Washington, DC 20001

(202) 307-6440

Amicus — United Kingdom of Great Britain:

Jerome B. Libin

Sutherland, Asbill & Brennan LLP
1275 Pennsylvania Avenue, N.W,
Washington, DC 20004

(202) 383-0145

9. Morganti National, Inc. v. United States, 49 Fed. Cl. 110 (2001), aff'd 36 F.
App’x 452 (Fed. Cir. 2002).

Plaintiff’s Counsel:

Louis R. Pepe

McElroy, Deutsch, Mulvaney & Carpenter LLP
One State Street

Fourteenth Floor

Hartford, CT 06103

(860) 522-5175

Robert G. Watt

Watt, Tieder & Hoffar & Fitzgerald, L.L.P.
8405 Greensboro Drive, suite 100
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Suite 100
McLean, VA 22102
(703) 749-1000

Defendant’s Counsel:

Steven John Gillingham

United States Department of Justice
Civil Division

1100 L Street, N.W.

Eighth Floor

Washington, DC 20530

(202) 514-7300

10. G4S8 Tech. CW LLC v. United States, 109 Fed. C1. 708 (2013).

Plaintiff’s Counsel:

Lewis Steven Wiener

Sutherland, Asbill & Brennan, LLP
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004-2404
(202) 383-0140

Defendant’s Counsel:

Christopher Lonnie Krafchek
United States Department of Justice
Civil Division

Post Office Box 480

Ben Franklin Station

Washington, DC 20044

(202) 514-7300

Defendant-Intervenor’s Counsel:

Philip John Davis
Wiley Rein, LLP

1776 K Street, N.W.
Washington, DC 20006
(202) 719-7044

. Provide a list of all cases in which certiorari was requested or granted

Abrahamsen v. United States, 44 Fed. Cl. 260 (1999), aff’d, 228 F.3d 1360 (Fed.
Cir. 2000), cert. denied sub nom. Willoughby v. United States, 532 U.S. 957,
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U.S., Apr. 02, 2001.

White Mountain Apache Tribe v. United States, 46 Fed. Cl. 20 (Fed. CL 1999),
rev’d, 249 F.3d 1364 (Fed. Cir. 2001), aff’d and remanded, 537 U.S. 465 (2003).

Am. Fed’n of Gov’t Emps., AFL-CIQ v. United States, 46 Fed. Cl. 586 (2000),
aff"d on other grounds, 258 F.3d 1294 (Fed. Cir. 2001), cert. denied., 534 U.S.

1113 (2002).

Teledyne. Inc. v. United States, 50 Fed. C1. 155 (2001), aff*d sub nom. Allegheny
Teledvyne Inc. v. United States, 316 F.3d 1366 (Fed. Cir. 2003), cert. denied sub

nom. Gen. Motors Corp. v. United States, 540 U.S. 1068 (2003).

Christopher Vill., LP v. United States, 53 Fed. CL. 182 (2002), aff’d, 360 F.3d
1319 (Fed. Cir. 2004), cert. denied, 543 U.S. 1146 (2005).

Nw. LA Fish & Game Pres. Comm’n v. United States, 79 Fed. Cl. 400 (2007),
aff’d, 574 F.3d 1386 (Fed. Cir. 2009), cert. denied, 558 U.S. 1113 (2010).

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

Over the course of 15 years, I have authored approximately 400 decisions. As a
result, the below list of cases in which I was reversed in whole, reversed in part,
or affirmed on other grounds represents a very small percentage of my decisions.

Am. Fed'n of Gov't Emps., AFL-CIO v. United States, 46 Fed. Cl. 586 (2000),
aff'd, 258 F.3d 1294 (Fed. Cir. 2004), cert. denied, 122 S. Ct. 920 (2002). The

American Federation of Government Employees (“AFGE”) challenged the
determination of the Defense Logistics Agency (“DLA”) that it was more
economical to contract out to a private contractor the operation of three DLA
material distribution depots than to use in-house personnel. I held that the
plaintiffs lacked standing to challenge DLA’s cost comparison, but that the
Administrative Dispute Resolution Act (“ADRA™) did not limit standing. On
appeal, the Federal Circuit affirmed that plaintiffs lacked standing, but held that
the ADRA limited standing to actual or prospective bidders or offerors whose
direct economic interest would be affected by the award of the contract or by
failure to award the contract. The decision was eventually modified by Congress,
which authorized government employee claims before the Government
Accountability Office.

Brach v. United States, 98 Fed. Cl. 60 (2011), aff’d, 443 F. App’x 543 (Fed. Cir.
2011). Plaintiff alleged that his tax refund was erroneously denied as untimely
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and that he was entitled to recovery on other grounds. Iheld that some claims
were time-barred, other claims lacked subject matter jurisdiction due to his failure
to fully pay taxes for those years, and that the government had not definitively
and finally agreed to refund the claimed amount. On appeal, the Federal Circuit
held that the court did not lack subject matter jurisdiction, but that the claims still
failed due to the lack of any facts showing the existence of a contract between the
plaintiff and the Internal Revenue Service.

Cameron v. United States, 106 Fed. Cl. 551 (2012), rev’d, 2013 WL 6050867
(Fed. Cir. Nov. 18, 2013). This case arose after a retired U.S. Army Reserve
Colonel—and member of the Oregon Army National Guard—was separated from
the federal Active Guard Reserve without first being considered by a service
retention board. After finding that the regulatory language addressing retention
was ambiguous, I concluded that the Army reasonably interpreted its own
regulations, and subsequently affirmed the decision of the Army Board for
Correction of Military Records. On appeal, the government conceded for the first
time that the plaintiff was eligible for automatic consideration by a retention
board. In a non-precedential opinion, the Federal Circuit reversed the trial court
and remanded the case, holding that the plaintiff was entitled to an opportunity to
be considered for retention by either the Oregon National Guard or the National
Guard Bureau.

Data Marketing Co. v. United States, 55 Fed. Cl. 685 (2003), aff’d-in-part,
vacated-in-part, 107 F. App’x 187 (Fed. Cir. 2004). Contractors that entered into

a joint venture with the National Technology Information Service (“NTIS™) to
provide the public with procurement-related data from the Department of Defense
(“DOD”) contended that they were entitled to damages for breaches of their
respective joint venture agreements. 1held that the contractor could not assert
breach of contract claims against the United States based on the actions of DOD.
On appeal, the Federal Circuit held that I properly dismissed appellants’ claims
against DOD and Data Marketing’s claims against NTIS, but erred in dismissing
plaintiff Standard Development Association’s claim of breach of express and
implied contractual provisions that required NTIS to cooperate in the transition to
a new program by exercising good faith efforts to keep it intact through the
participation of another organization.

La Van v. United States, 56 Fed. Cl. 580 (2003), aff’d-in-part. vacated-in-part,
382 F.3d 1340 (Fed. Cir. 2004). Plaintiffs sought restitution and damages for the
government’s failure to honor the terms of a conversion transaction following the
enactment of the Financial Institutions Reform, Recovery and Enforcement Act of
1989. 1held that restitution was appropriate, but that plaintiffs lacked standing
for expectancy or reliance damages. Additionally, I dismissed the takings claim.
On appeal, the Federal Circuit affirmed the finding of a formation of a contract
and the dismissal of the takings claim but reversed as to plaintiffs’ standing to
recover expectancy damages.

Lion Raisins, Ine. v. United States, 58 Fed. Cl. 391 (2005), affd, 416 F.3d 1356

29



93

(Fed. Cir. 2005). Raisin marketers alleged a taking by the Raisin Administrative
Committee (“RAC”) of their share of money generated by a reserve raisin pool
required by statute. I held that the RAC was a non-appropriated fund
instrumentality (“NAFI”) and thus could not waive sovereign immunity to grant
the court subject matter jurisdiction. This holding adopted the decision of another
judge in a parallel case by the same plaintiff. On appeal, the Federal Circuit held
that a claim against a NAFI is a claim against the United States and thus grants
jurisdiction, but that the complaint did not properly allege a takings claim.

Nicon, Inc. v. United States, 51 Fed. Cl. 324 (2001), vacated, 331 F.3d 878 (Fed.
Cir. 2003). Nicon’s contract was terminated for convenience before a notice to
proceed was issued. Iheld that Nicon’s claim for unabsorbed home office
overhead was properly denied. On appeal, the Federal Circuit held that Nicon
could recover unabsorbed overhead costs as part of its termination for
convenience settlement if a reasonable method of allocation could be determined
on the facts of the case and the contractor could otherwise satisfy strict
prerequisites for recovery of unabsorbed overhead costs.

Northwest Louisiana v. United States, 62 Fed. C1. 760 (2004), rev’d, 446 F.3d
1285 (Fed. Cir. 2006). The state of Louisiana alleged that actions of the Army
Corps of Engineers resulted in a trespass or continuing nuisance, as well as an
unlawful appropriation of lands, waters, and properties, without full and fair just
compensation. 1held that the claim was time-barred based on the date that the
minimum pool level was set by the Corps of Engineers. On appeal, the Federal
Circuit held that the claim was not time-barred based on the date of the Corps of
Engineers’ final refusal to reduce the minimum pool level.

Poole v. United States, No. 02-454 (March 18, 2003), rev’d, No. 03-5078 (Fed.
Cir. May 24, 2004). Poole sought an increased disability rating from the military.
I held that because his discharge was voluntary, the court lacked jurisdiction over
the case. On appeal, the Federal Circuit reversed and remanded having resolved
in another case that a voluntary discharge does not deprive the court of
jurisdiction over a complainant seeking disability benefits.

Rotoli v. Sec’y of Health & Human Servs., 89 Fed. Cl. 71 (2009) rev’d sub nom.
Porter v. Secretary of Health and Human Services, 663 F.3d 1242 (Fed. Cir.
2011). Plaintiffs sought review of a special master’s decision denying
compensation under the National Childhood Vaccine Injury Act for plaintiffs®
autoimmune hepatitis that allegedly resulted from a hepatitis B vaccination. I
held that the special master’s decisions were not in accordance with the law due to
arecent Federal Circuit opinion prohibiting special masters from cloaking their
causation determination under the guise of a credibility determination. On appeal,
a divided panel of the Federal Circuit held that the special master had properly
performed the credibility and causation determinations, and was permitted to find
certain experts more credible than others.

Texas Peanut Farmers v, United States, 59 Fed. Cl. 70 (2003), vacated, 409 F.3d
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1370 (Fed. Cir. 2005). Peanut farmers whose crops were reinsured by the Federal
Crop Insurance Corporation alleged that their policies were improperly and
unfairly adjusted due to an act of Congress, causing a reduction in monetary
recovery for lost crops. I held that pursuant to the jurisdictional statute to which
the farmers agreed to be bound, subject matter jurisdiction over their breach of
contract claims lay in the United States district court in the district in which their
peanut farms were located. On appeal, the Federal Circuit held that the Court of
Federal Claims did not have jurisdiction but that instead of dismissing the case, it
should have been transferred to the district court.

United Keetowah Band v. United States, 67 Fed. Cl. 695 (2005), rev’d, 480 F.3d
1318 (Fed. Cir. 2007). Keetoowah Band of Cherokee Indians sought
compensation for the extinguishment of all right, title, and interest to Arkansas
Riverbed Lands, as well as damages for breaches of the government’s fiduciary
duties with respect to Arkansas Riverbed Lands and minerals therein. The
Cherokee Nation intervened to file a motion to dismiss for failure to join an
indispensable party and for lack of jurisdiction. I held that the Cherokee Nation
was indispensable and, because it did not give its consent to be sued, dismissal
was required. On appeal, the Federal Circuit held that the Cherokee Nation did
not have a sufficient interest to permit it to intervene as a party that was necessary
to adjudicate the Band’s action.

Walther v. Sec’y of Health & Human Servs., 69 Fed. Cl. 123 (Fed. Cl. 2005)
vacated and remanded, 485 F.3d 1146 (Fed. Cir. 2007). Plaintiff sought review of
a special master’s decision denying compensation under the National Childhood
Vaccine Injury Act for the plaintiff’s acute disseminate encephalomyelitis that
allegedly resulted from a diphtheria-tetanus vaccination. Iheld that the plaintiff
had to prove causation by a preponderance of evidence, as the special master
required. Therefore, the special master’s decision was not arbitrary and
capricious and therefore must be affirmed. On appeal, the Federal Circuit held,
based on a decision that it had issued after my ruling, that the plaintiff was not
required to eliminate other potential causes of her illness in order to recover from
the government and therefore remanded the case back directly to the special
master.

Western Management, Inc. v. United States, 101 Fed. Cl. 105 (2001), aff’d-in-
part, rev’d-in-part, 498 F. App’x 10 (Fed. Cir, 2012). Western Management
sought a refund of tax penalties paid to the IRS. Iheld that the Tax Court had
previously resolved the issue on some counts, that another claim was time-barred,
and that the plaintiff was liable for the property taxed. On appeal, the Federal
Circuit held that the Tax Court did not resolve the issue as I held, but that the
liability of the plaintiff did not entitle them to any refund.

White Mountain Apache v. United States, 46 Fed. Cl. 20 (1999), rev’d, 249 F.3d
1364 (Fed. Cir. 2001), reversal aff'd, 123 S. Ct. 1126 (2003). The plaintiff tribe
alleged that the government breached its trust with respect to certain property, and
improvements thereon, held by the government in trust for the tribe. I held that
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controlling legislation did not impose a fiduciary obligation on the government to
maintain, protect, repair, and preserve Fort Apache for the financial benefit of the
tribe, and that jurisdiction was lacking over tribe’s monetary claim against the
government for permissive waste, absent statutory authority for injunctive relief.
On appeal, the Federal Circuit held that the statute in question created a trust
relationship between United States and the tribe; the relationship included a
fiduciary obligation on the part of the United States to maintain or restore
buildings it controlled exclusively, and potentially to restore buildings upon
transfer to the tribe, the breach of which could support a claim for money
damages; and that the claim based on the United States” alleged breach of
obligations thus came within jurisdiction of Court of Federal Claims. The
Supreme Court held that the United States’ breach of fiduciary duty to maintain
and preserve the trust property gave rise to substantive claim for money damages
under the Indian Tucker Act.

. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

I have filed all of my memorandum opinions using the federal judiciary's
electronic filing system, which automatically publishes each opinion on the court
website, http://www.uscfe.uscourts.goy. In addition, Westlaw, Lexis, and other
publishers gather those opinions from the court website to include in their
electronic databases.

. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

W. Chelsea Buildings, LLC v. United States,109 Fed. Cl. 5 (2013), aff’d, No. 13-
5066 (Fed. Cir. Feb. 12,2014)

Rasmuson v. United States, 109 Fed. Cl. 267 (2013)
Voth Oil Co., Inc. v. United States, 108 Fed. C1. 98 (2012)

Thomas v. United States, 106 Fed. ClL. 467 (2012)

Macy Elevator, Inc. v. United States, 105 Fed. Cl. 195 (2012)

Textainer Equip. Mgmt. Ltd, v. United States, 105 Fed. Cl. 69 (2012)
Big Oak Farms, Inc. v. United States, 105 Fed. Cl. 48 (2012)
Lamson v. United States, 101 Fed. CI. 280 (2011)

Biery v. United States, 99 Fed. Cl. 565 (2011)
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Textainer Equip. Mgmt. Ltd. v, United States, 99 Fed. C1. 211 (2011)
Macy Elevator, Inc. v. United States, 97 Fed. Cl. 708 (2011)

Cent. Pines Land Co. v. United States, 107 Fed. Cl. 310 (2010)
Mike’s Contracting, LLC v. United States, 92 Fed. Cl. 302 (2010)
Clark v. United States, 2007 WL 2142652 (Fed. CL July 17, 2007)

Cherbanaeff v. United States, 77 Fed. C1. 490 (2007), aff’d, 300 F. App’x 933
(Fed. Cir. 2008)

Alost v. United States, 73 Fed. CL. 480 (2006), aff’d sub nom., Morgan v. United
States, 254 F. App’x 823 (Fed. Cir. 2007)

Block v. United States, 66 Fed. Cl. 68 (2005)
Royal Manor, 1td. v. United States, 69 Fed. CL 58 (2005)
Seay v, United States, 61 Fed. Cl. 32 (Fed. Cl. 2004)

Lion Raisins, Inc. v. United States, 58 Fed. C1. 391 (2003), aff’d, 416 F.3d 1356
(Fed. Cir. 2005) :

La Van y. United States, 56 Fed. Cl. 580 (2003), aff’d in part. vacated in part and
remanded, 382 F.3d 1340 (Fed. Cir. 2004)

Pax Christi Mem’] Gardens. Inc. v. United States, 52 Fed. Cl. 318 (2002)

Johnson v. United States, 49 Fed. Cl. 648 (2001), aff’d, 317 F.3d 1331 (Fed. Cir.
2003)

Carolina Power & Light Co. v. United States, 48 Fed. Cl. 35 (2000)

Gonzales v. United States, 48 Fed. Cl. 176 (2000), aff’d, 275 F.3d 1340 (Fed. Cir.
2001)

Boyle v. United States, 44 Fed. C1. 60 (1999), aff’d, 200 F.3d 1369 (Fed. Cir.
2000)

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

I have not sat by designation on a federal court of appeal.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic" recusal system
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by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b. a brief description of the asserted conflict of interest or other ground for recusal;

c. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

Under the Court of Federal Claims Rules, a disclosure statement must be filed by
the plaintiff identifying the corporate identity of the party. I simply review the
statement to ensure that I have no known affiliation with the corporation or party.

To date I have not had to rescue myself from any case.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

Thave never held a public office other than judicial office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I have not held any offices in or rendered services to any political party or
election committee. Ihave not held a position or played a role in a political
campaign. :

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
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from law school including:

i.

iii.

whether you served as clerk to a judge, and if so, the name of the judge, the
court and the dates of the period you were a clerk;

1 did not clerk for a judge.
whether you practiced alone, and if so, the addresses and dates;
I have not practiced law alone.

the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1977 - 1984

United States Department of Justice

Appellate Section and Environment and Natural Resources Division
950 Pennsylvania Avenue, N.W.

Washington, DC 20530

Staff Attorney

1984 — 1985

United States Department of Justice
Environment and Natural Resources Division
Policy Legislation and Special Litigation Section
950 Pennsylvania Avenue, N.W.

Washington, DC 20530

Assistant Chief

1985 — 1989

United States Department of Justice
Environment and Natural Resources Division
Environmental Enforcement Section

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

Deputy Chief

1989 — 1992

United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, DC 20460

Associate Deputy Administrator

1995 — 1998
United States Department of Justice
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Natural Resources Division

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

Deputy Assistant Attorney General

iv. whether you served as a mediator or arbitrator in alternative dispute

resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

No.

b. Describe:

i

the general character of your law practice and indicate by date when its
character has changed over the years.

My first legal job after graduation from law school in 1977 was with the
Environment and Natural Resources Division, United States Department
of Justice. I was selected through the Honors Program and began working
as a staff attorney in the Appellate Section, where I served until 1982,
when [ moved to the Environmental Enforcement Section. I worked on
approximately 75 cases while in the Appellate Section, and approximately
15 cases as an attorney in the Environmental Enforcement Section. In
addition, I served on special trial teams defending President Carter’s
selection of an oil port in Washington State and the 1980 decision to house
Haitian boat-people at the Krome facility in Southern Florida.

In July 1984 I became the Assistant Chief of the Policy Legislation and
Special Litigation Section of the Environment and Natural Resources
Division. In this position, I helped to shape one of the nation’s strongest
and most important environmental statutes as one of two principal career
spokespersons during reauthorization of the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C.
9601 et seq., also known as the Superfund.

In February 1985, I became the Deputy Chief for the Environmental
Enforcement Section of the Environment and Natural Resources Division.
In this position, my responsibilities included the supervision and
management of over 100 attorneys, as well as guiding and shaping the
Division’s legal arguments in federal district court litigation arising from
the enforcement of the nation’s environmental laws. In addition, I
supervised and personally participated in the litigation and settlement of
numerous high profile Superfund cases.

In May 1989, I moved to the United States Fnvironmental Protection
Agency (“EPA”), where I served as Associate Deputy Administrator. In
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this role, I served as the principal career policy coordinator in the Office of
the Administrator. I was responsible for reviewing the EPA’s regulatory
and science decisions and implementing major environmental initiatives,
including the initiative of EPA’s 33/50 Pollution Prevention Program and
the development of EPA’s new multi-program approach to environmental
regulation. I also worked with the EPA Deputy Administrator in
negotiating with the Office of Management and Budget on budget and
regulatory matters. In addition, I coordinated with EPA officials in
discussing legislation in which EPA had an interest.

From May 1992 through September 1995, I served as a judge on the
EPA’s Environmental Appeals Board (“EAB”). In this position, I heard
and decided administrative permit and enforcement appeals under all
major federal environmental statutes administered by EPA. In addition,
the EAB served as EPA’s final decision maker on EEOC and related labor
and employment matters. While on the EAB, I served as Chief Judge from
March 1994 to March 1995.

In October 1995, I returned to the United States Department of Justice,
where [ became Deputy Assistant Attorney General of the Environment
and Natural Resources Division. I supervised the Division’s appellate and
Supreme Court docket together with the Division’s defensive
environmental litigation; reviewed, edited and approved all briefs filed by
the Division in the U.S. Court of Appeals and the U.S. Supreme Court;
argued important Division cases; and coordinated the Division’s work
with the Office of the Solicitor General in seeking authorization for appeal
and certiorari. I also was responsible as the Division’s Ethics Officer for
providing formal responses to ethical issues raised (outside of and within
the Department of Justice) against Division attorneys and approving all
motions for sanctions filed by the Division.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

During my tenure at the U.S. Department of Justice I represented
numerous federal agencies, including the U.S. Departments of Interior,
Energy, Defense and Transportation in connection with litigation
challenging the environmental compliance of these agencies. In addition,
I represented the EPA in affirmative litigation against alleged violators of
the nation’s environmental laws and for reimbursement under Superfund.

Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

Overall, approximately 75% of my practice has been spent in litigation. I joined
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the United States Department of Justice in 1977. From 1977 until 1984, 1 served
as a litigation attorney and devoted 100% of my practice to litigation. After I
became a manager in 1985, I only directly participated in litigation occasionally,
appearing in court only in certain cases. However, the remainder of my time was
spent supervising others who were engaged in litigation. I was responsible for
reviewing their work, conducting settlement negotiations, and managing the
section’s overall litigation docket. From 1989 to 1995, during my time at the
United States Environmental Protection Agency, I did not directly participate in
litigation. When I returned to the United States Department of Justice in 1995 as
Deputy Assistant Attorney General, [ oversaw the litigation conducted by the
Appellate and Environmental Defense Sections, as well as directly participating in
litigation occasionally.

i. Indicate the percentage of your practice in:

1. federal courts: >99%
2. state courts of record: < 1%
3. other courts: 0%
4. administrative agencies: 0%

ii. Indicate the percentage of your practice in:
1. civil proceedings: 100%
2. criminal proceedings: 0%

. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

i. What percentage of these trials were:
1. jury: 0%
2. non-jury: 100%

. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

While an attorney at the Department of Justice, I was identified on the following
Supreme Court briefs and requests for certiorari as one of the attorneys who
participated in the drafting of the document.

Brief for the United States as Amicus Curiae Supporting Respondents, Midlantic
Nat’l Bank v. N.J. Dep’t of Env’t Prot., 474 U.S. 494 (1986) (No. 84-801), 1985
WL 669575.

Brief for the United States as Amicus Curiae Supporting Petitioners, Williamson
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Cnty. Reg’l Planning Comm’n v. Hamilton Bank of Johnson City, 473 U.S. 172
(1985), 1984 WL 565763,

Brief for the Petitioner, Ruckelshaus v. Monsanto Co., 467 U.S. 986 (1984) (No.
83-196), 1983 U.S. S. Ct. Briefs LEXIS 833.

Brief for the Petitioner, Andrus v. State of Alaska, 451 U.S. 259 (1981) (No. 79-
1890), 1980 WL 339693.

Petition for Writ of Certiorari, Andrus v. State of Alaska, 451 U.S. 259 (1981)
(No. 79-1890), 1980 U.S. S. Ct. Briefs LEXIS 1397.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. National Wildlife Federation v. Gorsuch, 693 F.2d 156 (D.C. Cir. 1982)
(Robinson, Wald, Bork, Circuit Judges)

At issue in this appeal was whether EPA had violated a mandatory duty under the
Clean Water Act by failing to regulate dams as point sources. I was responsible
for preparing the United States’ briefs as appellant. The D.C. Circuit reversed the
district court and held that EPA’s decision to treat dam-induced water pollution as
non-point source pollution was reasonable and entitled to deference.

Co-Counsel:

Peter R. Steenland, Jr.
Sidley Austin LLP
1501 K Street, N'W.
Washington, DC 20005
(202)-736-8532
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Opposing Counsel:

Patrick H. Parenteau

(Formerly with National Wildlife Federation)
Vermont Law School

164 Chelsea Street

South Royalton, VT 05068

(802) 831-1305

2. No Oilport v. Carter, 520 F. Supp. 334 (W.D. Wash. 1981)
(Belloni, District Judge)

For a period of two years from 1979 to 1981, I was junior counsel for the
Department of Justice in representing President Carter and Secretary of the
Interior Andrus in connection with three actions challenging President Carter’s
decision to approve an oil pipeline to carry Alaskan crude oil from Port Angeles, -
Washington to Clearbrook, Minnesota. The three consolidated actions were
brought by numerous environmental groups, a number of Indian Tribes and the
city and county government of Port Angeles, Washington. My responsibilities
included taking depositions of non-government witnesses and experts,
participating in negotiations with the Tribes, and preparing large portions of the
United States’ summary judgment brief. I also participated in several days of
argument on the motions for summary judgment filed by the United States and
Northern Tier Pipeline Corporation. On January 9, 1981, the district court granted
summary judgment to the United States on all issues other than the Tribes’ claims
relating to an alleged breach of trust responsibility concerning whether the Tribes’
fishing rights would be adequately protected by the conditions placed on the
permittee. Eventually, the company abandoned the project and the case became
moot.

Co-Counsel:

Andrew F, Walch (deceased)
(formerly United States Department of Justice)

Robert H. Loeffler

Morrison & Foerster

2000 Pennsylvania Avenue, N.W.
‘Washington, DC 20006

(202) 887-1506

Opposing Counsel:
Craig L. Miller

Law Office of Craig L. Miller
711 East Front Street, Suite A

40



104

Port Angeles, WA 98362
(360) 457-3379

3. Bob Graham. Governor of Florida v. William French Smith, Attorney General,
S.D. Fla.81-1497 (Joe Easton, District Judge) (no reported decision).

In 1981 the State of Florida sued the United States to force the closure of the
Krome facility, a temporary detention site for Haitian refugees. At issue was the
United States’ compliance with various environmental statutes in establishing and
maintaining the facility as a refugee camp. Florida argued that the facility could
not maintain the then level of population without running afoul of state and
federal environmental laws. Florida sued and sought a preliminary injunction to
close the Krome facility and have the refugees moved out of the State of Florida.
I was selected as one of three attorneys to participate in the special litigation team
formed to address this lawsuit. My responsibilities included defending the
depositions and then presenting the direct examination of the Krome Public
Health doctor and camp sanitarian who were two of the federal government’s key
witnesses in defense of the United States’ effort to keep the facility open. The
district court denied the preliminary injunction, but placed the United States on a
regular reporting schedule to ensure that efforts to limit the camp’s population
were contained and that it was being maintained in an environmentally sound
manner.

Co-Counsel:

Judge Kathryn A. Oberly, Associate Judge (retired)
(Formerly United States Department of Justice)

Opposing Counsel:

J. Skelly Wright, Jr.
(Formerly with Morgan, Lewis & Beckius)

4. United States v. Hooker Chemicals & Plastics Corporation, 680 F. Supp. 546
(W.D.N.Y.) 1988) (Curtin, Chief Judge)

For a two year period, from 1983 to 1984, I served as co-counsel in the above-
captioned Love Canal litigation. During that period, [ was responsible for
collecting all available documents for discovery, establishing the litigation
database, managing over ten paralegals and support staff, and helping to select
experts and review affidavits in support of the United States’ motion for partial
summary judgment on liability against Hooker Chemicals. While I participated in
the drafting of the motion for partial summary judgment on liability, I changed
jobs before it was argued and decided. The motion was not decided until 1988
and the case was finally settled in 1999.
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Co-Counsel:

Albert M. Cohen

Loeb & Loeb

1011 Santa Monica Boulevard, Suite 2200
Los Angeles, CA 90067

(310) 282-2228

New York Attorney General
120 Broadway

New York, NY 10271

(202) 861-3900

Opposing Counsel:

Steve K. Yablonski
Piper Rudnick LLP
1200 19th Street, N.W.
‘Washington, DC 20036
(202) 861-3874

5. State of New York v. General Electric, 592 F. Supp. 291 (ND.N.Y. 1984)
(Miner, District Judge)

In this case, General Electric (“GE”) attempted to dismiss a cleanup action
brought by New York State on several grounds, including the argument that
Superfund does not extend to the cleanup of sites that were not established for
waste disposal purposes. GE argued that they were not liable to clean up a drag
strip that had been contaminated with transformer oil from a GE facility. While
GE conceded it had intended to get rid of the waste when it gave the waste oil to
the drag strip for dust suppression purposes, GE argued that this was not a
disposal within the meaning of the federal Superfund law. I was responsible for
briefing and arguing against GE’s motion to dismiss and based largely on the
arguments the United States made as amicus curiae, the district court denied the
motion to dismiss and concluded that the statute extended to GE’s disposal
arrangement with the drag strip owner. As a result, GE was required to pay for
the cleanup.

Co-Counsel:

Norman Spiegel

New York State Department of Law
Environmental Protection Bureau
120 Broadway

New York, NY 10271

(212) 416-8454
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Opposing Counsel:

Allan J. Topol

Covington & Burling

1201 Pennsylvania Avenue, N.'W.
Washington, DC 20044

(202) 662-6000

6. Oregon Natural Desert Association v. Dombeck, 172 F.3d 1092 (9th Cir. 1998)
(Schroeder, Ferris, Tashima, Circuit Judges)

At issue in this matter was the extent to which federal permit holders may be
subject to Clean Water Act citizen enforcement for pollution from indirect non-
profit sources of pollution. The district court concluded that federal cattle grazing
permittees must obtain state Clean Water Act approval under Section 401 of the
Clean Water Act before seeking a federal grazing permit. This decision for the
first time extended the reach of Section 401 of the Clean Water Act to so-called
non-point source pollution, namely pollution that is not directed through a pipe or
other conduit into a water of the United States. Given the interest of so many
federal agencies in protecting against this expansion of Section 401 of the Clean
Water Act, I was asked as the Deputy Assistant Attorney General to prepare the
brief and present the argument in the case before the Ninth Circuit, On July 22,
1998, the Ninth Circuit overturned the district court decision and, adopting the
United States’ argument on appeal, concluded that Section 401 does not extend to
federal licenses that cause pollution solely from non-point sources.

Co-Counsel:

David E. O’Leary

1300 SW Fifth Avenue, Suite 2400
Portland, OR 97201

(503) 778-5203

Opposing Counsel:
Michael Axline
1050 Fulton Avenue, #100

Sacramento, CA 95825
(916) 488-6688

7. United States ex rel. Tennessee Valley Authority v. Tennessee Water Quality
Control, 717 F.2d 992 (6th Cir. 1983) (Edwards, Lively, Circuit Judges, Guy,

District Judge)

I briefed and argued before the Sixth Circuit this case on behalf of the United
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States as amicus curiae. The United States was concerned with extending the
reach of the Clean Water Act permitting requirements to the construction and
operation of dams. The Sixth Circuit adopted the Justice Department’s argument
on behalf of the Environmental Protection Agency (“EPA”) and held that
Tennessee Valley Authority was not required to obtain a state water quality
permit for reconstruction and operation of a dam on the grounds that the EPA had
reasonably determined that dams should be treated as non-point sources of
pollution.

Co-Counsel:

James Fox, Associate General Counsel
Tennessee Valley Authority

400 Summit Hill Drive

Knoxville, TN 37902

(615) 632-4151

Opposing Counsel:

Michael Pearigen

Luna Group, PLLC

333 Unions Street, Suite 300
Nashville, TN 37201

(615) 254-9146

8. Pacific Legal Foundation v. Andrus, 657 F.2d 829 (6th Cir. 1981)
(Edward, Kennedy, Circuit Judges, Newblatt, District Judge)

At issue in this case was whether the Secretary of the Interior was required to
prepare an environmental impact statement under the National Environmental
Policy Act (“NEPA”) prior to listing seven mussel species under the Endangered
Species Act (“ESA™). 1 briefed and argued the appeal on behalf of Secretary
Andrus. On appeal, we argued that the ESA displaced NEPA. The Sixth Circuit
agreed and held, based on the conflicting goals of the ESA and NEPA, that the
Secretary of the Interior is relieved of his NEPA obligations when listing species
under ESA.

Opposing Counsel:

Ronald A. Zumbrun

(Formerly with Pacific Legal Foundation)
Zumbrun Law Firm

47 Robert Court East

Acata, CA 95521

(707) 825-0466
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9. Save the Bay. Inc. v. US Corps of Engineers, 610 F.2d 322 (5th Cir.1980),
cert. denied, 449 U.S.900 (1980) (Brown, Tjoflat, Garza, Circuit Judges)

I briefed and argued this case concerning the scope of the Corps of Engineers’
(“Corps”) National Environmental Policy Act obligations when issuing a dredge
and fill permit. Citizens seeking to block construction of a DuPont facility in
Gulfport, Mississippi argued that the Corps’ permit authorizing the construction
of an outfall triggered an obligation to evaluate the environmental impacts of the
entire facility. The Corps had limited its environmental review to construction of
the outfall. The Court of Appeals affirmed the Corps’ decision to limit its
environmental review to the specific federal action at issue, here the outfall
permit.

Co-Counsel:

David Sebree (retired)
(Formerly with Legal Department of E.I. DuPont)

Opposing Counsel:

Stanford E. Morse, Jr.

Law Offices of Stanford E. Morse, Jr.
2400 14th Street

Gulfport, Mississippi 39501

(228) 864-4525

10. District of Columbia v. Schramm, 631 F.2d 854 (D.C. Cir. 1979) (Lumbardi,
Senior Judge for the Second Circuit, Tamm, Mikva, Circuit Judges)

1 briefed and argued this appeal. At issue in this appeal was whether the
Environmental Protection Agency’s (“EPA”) decision not to veto a state-issued
Clean Water Act permit is subject to judicial review. The D.C. Circuit agreed
with the United States’ position that a state-issued water permit was subject to
review only in state court, and that the Clean Water Act did not provide for
review of EPA decisions not to veto state permits.

Co-Counsel:

Thomas A. Deming

Office of the Attorney General
State of Maryland

200 Saint Paul Place
Baltimore, MD 21202-2202
(410) 576-6300
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Opposing Counsel:

Frederick F. Stichl (retired)
(Formerly Assistant Corporation Counsel for Washington, DC)

18. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

In addition to the significant litigation identified above, I received the Attorney General
Award for Distinguished Service in 1998 for my work on the settlement between the
United States and Shell Oil Company with regard to the cleanup of the Rocky Mountain
Arsenal outside of Denver, Colorado, Together with Myles Flint, the then Deputy
Assistant Attorney General in the Environment and Natural Resources Division, we
secured the cleanup of one of the nation's most contaminated federally owned hazardous
waste sites.

19. Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

I am currently co-teaching Federal Litigation Practice: Litigating Challenges to
Federal Agency Decisions with Sheila Jones in the Spring 2014 Semester at
Georgetown University Law Center. The course provides students with an
introduction to federal practice associated with cases challenging agency decision-
making on the administrative record from filing a complaint to arguing various
motions in a court setting, Syllabus supplied.

1 co-taught Takings with Judge Eric Bruggink in Fall 2000, Fall 2001, and Spring
2004; with Timothy J. Dowling in Spring 2004, Spring 2006, and Spring 2008; and
with Robert Meltz in Spring 2010 and Spring 2012 at Georgetown University Law
Center. The course was a survey class of all major Supreme Court takings cases that
was designed to trace the evolution of takings jurisprudence in the Supreme Court,
involving mock arguments of each case along with a discussion of the case’s
significance. Spring 2012 Syllabus supplied.

I co-taught Environmental Law with Lois Schiffer each Fall from 1986 to 1999 at

Georgetown University Law Center. The course was a survey course designed to give
students a working knowledge ofkey environmental statutes. No syllabus available.
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Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

I have none.

Outside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

Thave been an adjunct professor at Georgetown University Law Center for over 25 years
and plan to continue that affiliation and to teach in the next year.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

Please see attached Financial Disclosure Report.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

Please see attached Net Worth Statement.
Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

I am not aware of any conflicts of interest. Under the Court of Federal Claims
Rules, a disclosure statement must be filed by the plaintiff identifying the
corporate identity of the party. I review the list of parties and the statement to
ensure that I have no known affiliation with the corporation or party. To date
have not had to rescue myself from any case. When I first joined the bench, I did
not take any cases from my former division at the Department of Justice for a year
in order to avoid any appearance of conflict.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.
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I will follow the same procedures I have followed for the past 15 vears to avoid
any conflict or appearance of conflict.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

I do not engage in any legal pro bono work. 1do however teach and take time to
participate in mentoring law students and high school students with limited means
regarding opportunities in the practice of law.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

In accordance with 28 U.S.C. § 178, I wrote to President Obama on January 22,
2013, requesting reappointment to the Court of Federal Claims. On August 15,
2013, 1 spoke with an official from the White House Counsel’s Office to confirm
my interest in reappointment. On September 4, 2013, I was informed that the
‘White House Counsel’s Office was interested in pursuing reappointment. Since
September 10, 2013, I have been in contact with officials from the Office of Legal
Policy at the Department of Justice. On November 1, 2013, I met with attorneys
from the White House Counsel’s Office and the Department of Justice in
Washington, DC. On April 10, 2014, the President submitted my nomination to
the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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FINANCIAL DISCLOSURE REPORT
NOMINATION FILING

Report Required by the Ethics
in Gavernment Act of 1978
(5 US.C. app. §§ 101-111)

1. Person Reporting (last name, fiest, middie initialy

Firestone, Nancy B.

2. Court or Organization

United States Court of Federal Claims

3, Date of Report

4/10/2014

4. Title (Article I judges indicate active or senior stalns;

54, Report Type (check appropriate typej

6. Reporting Period

magistrate judges indicate full- or part-time)
Nomination Dats 4/10/2014 1112013

Judge [T toitiat [ sl ] Final to

4/1/2014
5b. D Amended Report

7, Chambers or Office Address

U.S. Court of Federal Claims
National Courts Building
717 Madison Place, NW

i DC 20005

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts,
checking the NONE box for each part where you have no reportable information.

1. POSITIONS. (Reporiing individuat onls; see pp. 9-13 of fling instractions.)

D NONE (No reportable positions.)

POSITION NAME OF ORGANIZATION/ENTITY
1. Adjunct Professor Georgetown University Law Center
2.
3.
4
S,

. AGREEMENTS. (Reporiing individual onty; see pp. 14-16 of filing instructions.j
NONE (No reportable agreements.)

DATE PARTIES AND TERMS
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FINANCIAL DISCLOSURE REPORT | NomeofFerson Reporting Date of Report
Page 2 of 6 Firestone, Nancy B, 4/10/2014

TH. NON-AINVESTMENT INCOME. (Reporting individual and spouse; see pp. 17-24 of fiing instructions)
A. Filer's Non-Investment Income

l:] NONE (Ne reportable non-investment income.}

DATE SOURCE AND TYPE
{yours, not spouse's)
1.2012 Georgetown University Law Center $2,500.00
2.2014 Georgetown Universtiy Law Center $3,750.00
3
4.

B. Spouse's Nen-Investment Xncome - ifyou were marvied during any portion of the reporting year, complete this section.
(Doliar amount not required excep! for honoraria,)

NONE (No reportable non-investment income.}

DATE SQURCE ANDTTYPE
L
2.
3.
4,
IV. REIMBURSEMENTS - lodging, food,

(includes those ta spouse and dependent children; sse pp. 25-27 of filing instructions,)

D NONE (No reportable reimbursements,)

SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED
1. Exempt
2
3.
4.
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FINANCIAL DISCLOSURE REPORT | Nome of Fessos Reportng Dateof Report
P; age 3of6 Firestone, Nancy B, 411072014

V. GIFTS. dnciudes those to spouse and dependient chitdren; see pp. 28-31 of filing instructions,)

D NONE (No reportable gifts.)

SOURCE DESCRIPTION VALUE
1. Exempt
2.
3
4.
5.

VY. LIABILITIES. (tnctades those of sposse and dependent chitdren; see pp. 32-33 of filing instructions,j

[ ] NONE (No reportable liabilities.)

CREDITOR DE it VALUE CODE
1. Wells Fargo Bank NA Morigage on rental property N
2
3
4.
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FINANCIAL DISCLOSURE REPORT Nume of Person Regorting

Page 4 of 6

Firestone, Nancy B.

Date of Report

411072014

VII. INVESTMENTS and TRUSTS

income, valie, transactions (Includes those of spouse and dependent children; see pp. 34-60 of filing instructions.)

D NONE (Ne reportable income, assels, or transactions.)
A B. C D.
Description of Assets. Tncome during Gross value atend ‘Transactions during reporting period
(including trust assets) reporting period of reporting period
[ @ O] @ M @ &) “@ 6]
Placs "(X)" after each asset Amount  Type (e.g. Value Value Type (&g, Date Value  Gain Tdentity of
exempt from prior disclosure Coded  giy, vem, Code2  Method buy,seli,  mm/ddlyy Code2 Codel buyer/selier
AH) oriny (-P)  Code3  redemption) R @A) (if private
QW transaction)
1. DOJ Credit Union (Cash Account) A Interest 1 T Exempt
2, Resveriogix Corp. A Dividend 3 T
3. Wells Fargo Bank NA (Cash Account) A Interest K T
4. TD Ameritrade {Cash Account) A Dividend L T
5. Rental Property, Arlington, VA E Remt ] w
6.
7.
8.
9.
10.
1
12
13.
14,
15,
16.
17.
1. Income Gain Codes: A.=51,000 o less 851,001 - 32,500 € =52,501 - 55,000 D=§5,001 - $15.000 B =$15,001 ~ 350000
(Soe Columns BY and D4) F=$50,001 - $100,000 G =$100,001 - $1,000,000 HI =$1,000,001 - $5,000,000 H2 =More then $5,000,000
2 Vafue Codes T#§15,000 o fess K=515,001 - $50.000 L 450,001 - $100,000 M=$100.00¢ - $250,000
(Scc Columns €1 and D3) N =$250,001 - $500,000 ©=$500,001 - $1,000,000 F1=51,000,001 - $5,000,000 P2 ~$5,000,001 - 525,000,000
P3=$25,000,001 - $50,000,000 Pé ~More then 350,000,000
3. Value Mothod Codes Qeappraisst R =Cost (Real Estate Ouly) S=Asscssment T =Cash Market
(Sec Column C2) U=Book Value V =Other W =Estimated
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FINANCIAL DISCLOSURE REPORT Name of Person Reportiag
Page 50f6 Firestone, Nancy B,

Date of Report

4/10/2014

VIiL. ADDITIONAL INFORMATION OR EXPLANATIONS. tndicate part of report)
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FINANCIAL DISCLOSURE REPORT [ NonefPersn Reportiag Dase o Report
Page 6 0of 6 Firestone, Naney B. 41012014
IX. CERTIFICATION.

Fcertify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is
accuTate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory

I further certify that earned income from outside employment and honoraris and the acceptance of gifts which have been reported are in
compliance with the provisiens of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations.

signatare: 5/ Naney B, Firestone

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS (5 US.C. app. § 104)

Committee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

household,
ASSETS LIABILITIES

Cash on hand and in banks 93| 353 | Notes payable to banks-secured {autos) 301 108
U.8. Government securities Notes payabie to banks-unsecured
Listed securities ~ see schedule 650 | Notes payable to relatives
Unlisted securities ‘Notes payable to others
Accounts and notes receivable: Accounts and bills due

Due from relatives and friends Unpaid income tax

Due from others Other unpaid income and interest

Doubtful iﬁdﬁt:te mortgages payable — see 474! 330
Real estate owned ~ see schedule 11 630 | 000 | Chauet mortgages and other liens payable
Real estate mortgages receivable Other debts-iternize:
Autos and other personal property 62 1 000
Cash value-life insurance
Other assets itemize:

Total liabilities 504 | 938
Net Worth 1] 281 065
Total Assets 1] 786 | 003 | Totat tiabilities and net worth 11 786 003
CONTINGENT LIABILITIES GENERAL INFORMATION

‘As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No
On feases or contracts 2;: 03;05\; defendant in any suits or legal No
Legal Claims Have you ever taken bankruptcy? Neo
Provision for Federal Income Tax
Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES
- Listed Securities
Resverlogix Corp. stock $ 650
Total Listed Securities $650
Real Estate Owned
Personal residence $ 1,200,000
Rental property 430,000
Total Real Estate Owned $ 1,630,000
Real Estate Mortgages Payable
Personal residence $ 157,047
Rental property 317,783
Total Real Estate Mortgages Payable $ 474,830
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AFFIDAVIT

1, Nancy B. Firestone, do swear that the information provided in this statement is, to the best of

my knowledge, true and accurate.
//”;% Wy

(NAME)

At~

" (NOTARY)

IGETTE TENOR
NOTARY Pﬁlﬁuc DISTRICT OF COLUMBIA
"My Comemission Expires October 31, 2018
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES

PUBLIC
. Name: State full name (include any former names used).
Lydia Kay Griggsby
. Position: State the position for which you have been nominated.
Judge, United States Court of Federal Claims

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Office: United States Senate Judiciary Committee
Hart Senate Office Building, Suite 221
Washington, DC 20510

Residence:  Silver Spring, Maryland
. Birthplace: State year and place of birth.
1968; Baltimore, Maryland

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1990 — 1993, Georgetown University Law Center; J.D., 1993
1986 — 1990, University of Pennsylvania; B.A., 1990

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2006 — present

United States Senate

Committee on the Judiciary, Chairman Patrick Leahy
Hart Senate Office Building, Suite 221
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Washington, DC 20510
Chief Counsel for Privacy and Information Policy (2008 — present)
Privacy Counsel (2006 — 2008)

2004 — 2005

United States Senate

Select Committee on Ethics

Hart Senate Office Building, Suite 220
Washington, DC 20510

Counsel

1998 — 2004, Summer 1991

United States Aftorney’s Office for the District of Columbia
Civil Division

555 Fourth Street, NW

Washington, DC 20530

Assistant United States Attorney (1998 —2004)

Summer Law Clerk (Summer 1991)

1995 - 1998

United States Department of Justice

Civil Division, Commercial Litigation Branch
950 Pennsylvania Avenue, NW

Washington, DC 20530

Trial Attorney

1993 — 1995

DLA Piper, LLP

The Marbury Building
6225 Smith Avenue
Baltimore, Maryland 21209
Associate Attorney

Summer 1992

Venable, LLP

750 East Pratt Street

Suite 900

Baltimore, Maryland 21202
Summer Associate

September 1990 — May 1991
Georgetown University Law Center
Edward Bennett Williams Law Library
111 G Street, NW

Washington, DC 20001

Student Librarian
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Other Affiliations (Uncompensated):

2011-2012

The Society, Incorporated

c/o Stoddard Baptist Home

1818 Newton Street, NE

Washington, DC 20010

Vice President, Washington, DC Chapter (2011 —2012)

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of setvice, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

T have not served in the military. I was not required to register for the selective service.

- Honors and Awards: List any scholarships, fellowships, honorary degrees, academic
or professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Professional Honors:

Department of Justice Special Achievement Award (2003, 2000, 1999, 1997)
Inspector General’s Award for Enhancing the Quality of Life for Federally Assisted
Housing Residents Through Civil Litigation, (2001)

Secretary of State Commendation Letter for Successful Civil Litigation in James C.
Wood, Jr. ex rel. United States v. The American Institute in Taiwan (2001)

United States Aftorney’s Community Qutreach Award (2000)

White House Closing the Circle Award for Successful Environmental Enforcement
Litigation (2000)

Educational Honors:

American Criminal Law Review, Topics Editor (1992 — 1993)
Center for Applied Legal Studies Clinic (1991 — 1992)

Sphinx Senior Honor Society (1989 — 1990)

Onyx Honor Society (1989 — 1990)

. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

Alliance of Black Women Attorneys (affiliate of the National Bar Association) (1993 —
1995)
American Bar Association (1993 — 1995; 2003 — 2004; 2013 — present)
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Committee on Children’s Rights Litigation (2003)

Greater Washington Area Chapter (affiliate of the National Bar Association), Women
Lawyers Division (1996 — 1998)

National Bar Association (2012 — present)

10. Bar and Court Admission:

a. - List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

1993, Maryland
2000, District of Columbia

There have been no lapses in membership,

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 2004

United States Court of Appeals for the District of Columbia Circuit, 2000
United States District Court for the District of Columbia, 1998 (inactive)
United States Court of Federal Claims, 1995

There have been no lapses in membership although as noted my membership in
the United States District Court for the District of Columbia is inactive. The
United States District Court for the District of Columbia requires that attorneys
renew their membership every three years to maintain active status. Since I
completed my tenure with the U.S. Attorney’s Office for the District of Columbia
in 2004, I have not practiced before the U.S. District Court for the District of
Columbia and I currently maintain provisional membership or inactive status.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Delta Sigma Theta Sorority, Incorporated (1987 — present)
Parliamentarian, Washington, DC Alumnae Chapter (2008 — 2010)
Folger Shakespeare Theater (2011 — present)
Volunteer Usher (2011 — present)
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Junior League of Washington (2011 — present)
Pearls of the Patuxent River, Incorporated (2011 — present)
Parliamentarian (2012 — 2013)
The Society, Incorporated (2007 — present)
Member, National Chapter Establishment Committee (2013 — present)
Member, National Nominating Committee (2011 —2013)
Vice President, Washington, DC Chapter (2011 — 2012)
University of Pennsylvania Secondary School Committee (2000 — 2006)

b. The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, deseribe any action you have taken
to change these policies and practices.

Membership in The Junior League of Washington; Delta Sigma Theta Sorority,
Incorporated; The Society, Incorporated; and The Pearls of the Patuxent River,
Incorporated is extended only to women. Delta Sigma Theta Sorority,
Incorporated is an international sorority and public service organization. The
Junior League of Washington; the Society, Incorporated; and the Pearls of the
Patuxent River, Incorporated are community service organizations that serve
communities located within the Washington, DC metropolitan area. Otherwise, to
the best of my knowledge, none of the organizations listed in response to 11a
above currently discriminate or formerly discriminated on the basis of race, sex,
religion or national origin, either through formal membership requirements or the
practical implementation of membership policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee,

Tax Evasion, Seventh Survey of White Collar Crime, 29 Am. Crim. L. Rev. 609
(1991-1992). Copy supplied.

Letter to the Editor entitled, “No Big Deal,” the Daily Pennsylvanian, November
7, 1989. Copy supplied.

b. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If



126

you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

To the best of my knowledge, I have not prepared or contributed to the
preparation of any publicly available reports, memoranda or policy statements.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

September 22, 2008: I provided brief remarks regarding Freedom of Information
Act policy and procedure during a meeting of the Board of Regents of the
Smithsonian Institution held in Washington, DC. Copy of meeting minutes
supplied.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transeript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

October 9, 2013: I participated on a conference panel entitled “Privacy Versus
Protection,” during the CyberMaryland Conference held at the Baltimore
Convention Center in Baltimore, Maryland. Notes supplied.

April 18, 2013: I participated on a conference panel entitled “ECPA Reform
Panel,” during the United States Chamber of Commerce, Telecommunications &
E-Commerce Committee’s Spring Meeting held in Washington, DC. Notes
supplied.

March 16, 2012: I participated on a conference panel regarding the Freedom of
Information Act legislative outlook, during a conference held at the American
University, Washington College of Law in Washington, DC. Audio and video of
the panel is available at: hitp://www.c-spanvideo.org/program/AUWa and at
http://media.wcl.american.edu/Mediasite/Play/23039047-9a32-49e4-a5¢f-
65c4b6a37bfe.

March 2, 2012: I participated in a panel discussion entitled “The Legislative
Agenda for Technology Policy Issues,” during the TechAmerica U.S. Innovation
Policy Technology Roundtable held in the Capitol Visitor Center located in
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Washington, DC. I discussed potential digital privacy and cybersecurity
legislation in the Congress. Ihave no notes, transcripts or recordings. The
address for TechAmerica is 601 Pennsylvania Avenue, NW, #600, Washington,
DC 20004.

March 14, 2011: I participated on a conference panel entitled “A Legislative
Outlook — an Inside Look at FOIA activity in the 1 12™ Congress,” during the
Fourth Annual Freedom of Information Day Celebration held at the American
University, Washington College of Law in Washington, DC. Notes supplied.

April 8, 2010: I participated in a briefing on federal data breach legislation, held
at the Electronic Privacy Information Center. I discussed the legislative outlook
for federal data breach notification legislation in the Congress. [ have no notes,
transcripts or recordings, but press coverage is supplied. The address for the
Electronic Privacy Information Center is 1718 Connecticut Avenue, NW,
Washington, DC 20009.

January 22, 2010: I participated on a conference panel entitled, “Legislative
Staffers and Agency Led Discussion 2010 Top Issues,” during a conference
sponsored by the Electronic Privacy Information Center in Washington, DC, 1
discussed the legislative outlook for federal data breach notification and digital
privacy legislation in the Congress. I have no notes, transcripts or recordings.
The address for the Electronic Privacy Information Center is 1718 Connecticut
Avenue, NW, Washington, DC 20009.

January 20, 2010: I participated on a conference panel entitled, “Transparency in
the Obama Administration: A First-Year Assessment of the New Office of
Government Information Services,” during a conference sponsored by the
Collaboration on Government Secrecy held at the American University,
Washington College of Law in Washington, DC. Audio and video available at:
http://media.wel.american.edu/Mediasite/Play/9e7a5cd0-c307-4{89-88ae-
d74bcadb12b8.

October 28, 2009: I participated on a conference panel on federal data breach
legislation during a policy briefing sponsored by Symantec held in the Hart
Senate Office Building located in Washington, DC. I discussed the legislative
outlook for federal data privacy legislation in Congress. I have no notes,
transcripts or recordings, but press coverage is supplied. The address for
Symantec is 350 Ellis Street, Mountain View, California 94093.

January 29, 2009: I participated on a conference panel entitled, “Information
Policy in the New Administration,” during a conference sponsored by the
Collaboration on Government Secrecy and American University’s Washington
College of Law, held in Washington, DC. Video available at:

hitp://media.wel.american.edw/Mediasite/Play/4d44c7ea-4797-42£6-9846-
52423ca9fc01.
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December 4, 2008: 1 participated in a conference panel entitled “Laws in the
Works,” during the American Society of Access Professionals’ 2008 Annual
Symposium & Training Conference held at the Walter E, Washington Convention
Center located in Washington. DC. Remarks supplied.

March 17, 2008: I participated on a conference panel for the First Annual
“Freedom of Information Day” Celebration, during a conference held at the
American University, Washington College of Law in Washington, DC. Audio
available at: http://www.podfeed.net/episodes.asp?p=358&id=2749&ct=1.

July 6 — 7, 2006: 1 participated in a two-day conference on Internet Drugs during
the “Keep Internet Neighborhoods Safe” Conference held at Harvard Law School
in Cambridge, Massachusetts. I participated in a policy discussion about the risks
to youth associated with the purchase and sale of prescription drugs via the
Internet. I have no notes, transcripts or recordings. The address of Harvard Law
School is 1563 Massachusetts Avenue, Cambridge, Massachusetts 02138.

February 23, 2004: I participated in a panel discussion on government
employment and the value of a liberal arts education at the University of
Pennsylvania in Philadelphia, Pennsylvania. I discussed my professional
experiences as an attorney for the Department of Justice. I have no notes,
transcripts or recordings, but press coverage is supplied. The address for the
University of Pennsylvania is 3451 Walnut Street, Philadelphia, Pennsylvania
19104.

May 17, 1990: 1 participated on a conference panel entitled, “Student Life
Exchanges: The Greek Experience,” during the University of Pennsylvania’s
250" Celebration, at the University of Pennsylvania in Philadelphia,
Pennsylvania. I discussed my experiences as an undergraduate student and
member of a university-affiliated sorority. I have no notes, transcripts or
recordings. The address for the University of Pennsylvania is 3451 Walnut Street,
Philadelphia, Pennsylvania 19104,

. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Andrew Noyes, Leahy Plans Hearing to Look at Cybersecurity Cooperation,
Nat’! J.’s Congress Daily, Oct. 29, 2009. Copy previously supplied in response to
12d.

Beverley Lumpkin, Congress Needs to Learn a Little Openness Itself, Project on
Government Oversight Blog, Mar. 13, 2008. Copy supplied.
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E-Government; Definition of ‘Media’ Was an Obstacle Delaying FOIA Bill, Tech.
Daily, Aug. 8, 2007. Copy supplied.

Bill Miller, Owners of Troubled Properties Targeted; U.S. Suits Seek to Seize
Crime-Ridden Buildings, Wash. Post, July 27, 2000. Copy supplied.

Bill Miller, Nuisance Law Claims Its First Success; Owners of Troubled Logan
Circle Building Promise to Clean It Up, Wash. Post, June 2, 1999, Copy
supplied.

Adam Levine, Afier Four-Year Absence, Sorority Chapter Begins Anew on
Campus, the Daily Pennsylvanian, April 16, 1990. Copy supplied.

Adam Levine, “150 Gather for Mandela Rally,” the Daily Pennsylvanian,
February 15, 1990. Copy supplied.

Su-Lin Cheng, “Greek Leaders Express Support for Proposed Peer Review
Panel,” the Daily Pennsylvanian, November 2, 1989. Copy supplied.

13, Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or
appointed, and a description of the jurisdiction of each such court.

I have not held judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

i.  Ofthese, approximately what percent were:

jury trials: %
bench trials: __ % [total 100%)}
civil proceedings: %
criminal proceedings: _ % [total 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that



130

were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

¢. Provide a list of all cases in which certiorari was requested or granted.

f. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14, Reeusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic" recusal
system by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due
to an asserted conflict of interest or in which you have recused yourself sua sponte.
Identify each such case, and for each provide the following information:

I have not held judicial office.

a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; ot if you
recused yourself sua sponte;

b. abrief description of the asserted conflict of interest or other ground for recusal;

c. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

10
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15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

I have not held public office. I have had no unsuccessful candidacies for public
office or unsuccessful nominations for appointed office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

Voter Protection Counsel, Obama for America (2012, 2008). I provided pro bono
legal advice on election laws and procedures.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

I have not served as a law clerk.
ii.  whether you practiced alone, and if so, the addresses and dates;
T have not practiced alone.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1993 - 1995

DLA Piper, LLP

The Marbury Building

6225 Smith Avenue
Baltimore, Maryland 21209
Associate Attorney

11
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1995 — 1998

United States Department of Justice

Civil Division, Commercial Litigation Branch
950 Pennsylvania Avenue, NW

Washington, DC 20530

Trial Attorney

1998 — 2004

United States Attorney’s Office for the District of Columbia
Civil Division

555 Fourth Street, NW

Washington, DC 20530

Assistant United States Attorney

2004 — 2005

United States Senate

Select Committee on Ethics

Suite 220, Hart Senate Office Building
Washington, DC 20510

Counsel

2006 — present

United States Senate

Committee on the Judiciary

Suite 221, Hart Senate Office Building

Washington, DC 20510

Privacy Counsel (2006 — 2008)

Chief Counsel for Privacy and Information Policy (2008 — present)

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I have not served as a mediator or arbitrator in alternative dispute
resolution proceedings.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

I'began my career in private practice at DLA Piper, LLP. The areas of
focus during my tenure with the firm were commercial real estate
transactions and banking law. I drafted legal documents for commercial
real estate transactions. [ researched legal issues related to real estate law
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on behalf of clients, conducted title searches, and drafted legal memoranda
and correspondence.

In 1995, 1 was appointed to the position of Trial Attorney for the Civil
Division, Commercial Litigation Branch of the Department of Justice. My
legal practice changed from commercial transaction work to civil litigation
involving monetary claims brought against the United States. From 1995
to 1998, I was the lead counsel in several civil cases litigated in the United
States Court of Federal Claims. During that time period, I also
occasionally litigated appellate cases before the United States Court of
Appeals for the Federal Circuit.

In 1998, I was appointed as an Assistant United States Attomey for the
District of Columbia, My legal practice continued to focus on civil
litigation. However, my areas of focus changed to include employment
discrimination law, mattets arising under the Federal Tort Claims Act, the
Freedom of Information Act and the Privacy Act. My practice also
changed to include affirmative litigation on behalf of the United States.
During my tenure at the United States Attorney’s Office for the District of
Columbia, I served as the Affirmative Civil Enforcement Coordinator for
the office and represented the United States in cases brought under the
False Claims Act. During my tenure as an Assistant United States
Attorney, I litigated numerous cases before the United States District
Court for the District of Columbia and litigated several appellate matters
before the United States Court of Appeals for the District of Columbia
Circuit.

In 2004, I commenced employment with the United States Senate as
Counsel for the Select Committee on Ethics. The character of my legal
practice changed to providing confidential legal advice and guidance to
Members, officers and employees of the Senate regarding the Senate’s
Code of Conduct and federal ethics law. 1investigated ethics complaints
and drafted letters and ethics opinions.

In 2006, I commenced employment as Counsel for the United States
Senate Committee on the Judiciary. The character of my legal practice
changed to providing legal advice on civil law and policy matters related
to the Freedom of Information Act, the Privacy Act and the Electronic
Communications Privacy Act. In my current position, I draft and
negotiate legislation, draft legal memoranda and correspondence, prepare
hearing statements and questions and engage in other legislative activities
on behalf of the Committee on the Judiciary.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

13
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The clients with whom I worked closely while in private practice were
financial institutions, such as Maryland National Bank and GE Capital
Corporation. For these clients, I researched legal issues related to real
estate law, conducted title searches, and negotiated deeds of trust,
contracts of sale and other legal agreements.

During my tenure with the Department of Justice and at the United States
Attorney’s Office for the District of Columbia, I represented the United
States Government in civil litigation.

During my tenure with the Senate Select Committee on Ethics, I
represented the members of the Select Committee.

In my current position, [ represent the Chairman of the Senate Committee
on the Judiciary.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

While in private practice, I did not engage in litigation or appear in court. During
my tenure as an employee of the United States Senate, I have not engaged in
litigation or appeared in court.

During my tenure as a Trial Attorney with the Department of Justice and
Assistant United States Attorney with the U.S. Attorney’s Office for the District
of Columbia, I frequently appeared in court.

i.  Indicate the percentage of your practice in:

1. federal courts: 100%
2. state courts of record: 0%
3. other courts: 0%
4. administrative agencies: 0%
ii. Indicate the percentage of your practice in:
1. civil proceedings: 100%
2. criminal proceedings: 0%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

All of the cases in federal district court or the United States Court of Federal

Claims in which I participated and which have been tried to final decision were
resolved on the court pleadings. Based upon a PACER search, I estimate that I

14
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prepared the court pleadings and briefs in approximately 30 to 40 cases that were

resolved on the pleadings.
i. What percentage of these trials were:
1. jury: 0%
2. non-jury: 100%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice. .

T have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary
of the substance of each case. Identify the party or parties whom you represented;
describe in detail the nature of your participation in the litigation and the final
disposition of the case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. United States v. Toyota Motor Corporation, No. 99-01888 (D.D.C. July 1, 2003).

This case involved civil claims against Toyota Motor Corporation for Clean Air Act
violations involving 2.2 million vehicles manufactured between 1996 and 1998.
Following several years of litigation and extensive discovery, the parties resolved the
case under a consent decres that required Toyota to, among other things, spend $20
million on a supplemental environmental project to make its vehicles run cleaner,
accelerate compliance with certain emission control requirements, and pay a $500,000
civil penalty. The United States District Court for the District of Columbia (Judge Henry
H. Kennedy, Jr.) approved the consent decree on July 1, 2003,

I began working on the case during the settlement negotiations phase. I worked closely
with co-counsel at the Environmental Enforcement Section of the Department of Justice.
As counsel of record, I had the primary responsibility for drafting the court pleadings in
this case associated with the settlement, The case received significant national attention
because of the far-reaching impact of the settlement on so many Toyota vehicles and the
positive impact on the environment.

15
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My co-counsels were: Mark A. Gallagher, U.S. Department of Justice, Environmental
Enforcement Section, P.O. Box 7611, Washington, DC 20044, 202-514-2701; and John
Peter Suarez, former Assistant Administrator, Office of Enforcement and Compliance
Assurance, U.S. Environmental Protection Agency, now Vice President and General
Counsel, Sam’s Club, Department 8352, 608 S.W. Eighth Street, Bentonville, AR 72716,
479-277-7430.

The defendants were represented by: Hamilton Loeb, Paul, Hastings, Janofsky & Walker,
LLP, 1299 Pennsylvania Avenue, NW, Tenth Floor, Washington, DC 20004, 202-551-
1711.

2. United States v. 57/55 Pound Bags, more or less, of Potato Starch, No. 02-02361
(D.D.C. January 7, 2003).

This case involved a complaint for forfeiture in rem filed under the Federal Food, Drug and
Cosmetic Act against articles of contaminated food stored at a Washington, DC food market.
At the government’s request, the district court issued a warrant for arrest in rem to seize the
food. Thereafter, the parties entered into a consent decree condemning the seized food,
ordering the owner to pay the cost to destroy the contaminated food and awarding other costs.
The United States District Court for the District of Columbia (Judge Ellen S. Huvelle)
approved the consent decree on January 7, 2003. Along with counsel for the Food and
Drug Administration, I prepared the government’s court pleadings in the case,
represented the government in court and negotiated and drafted the consent decree. This
case received local attention because the litigation eliminated a public health threat at the
food establishment.

My co-counsels were: Daniel E. Troy, former Chief Counsel, Food and Drug
Administration, U.S. Chamber of Commerce, 1776 K Street, NW, Suite 800,
Washington, DC 20006, 202-719-7550; and Michael N. Varrone, Trial Attorney, Food
and Drug Administration, 5600 Fishers Lane, Rockville, MD 20857, 301-796-8721.

The defendant was represented by: Simon M. Osnos, Osnos & Associates, LLC, 7700
Leesburg Pike, Suite 434, Falls Church, Virginia 22043, 703-356-8428.

3. James C. Wood, Jr. ex rel. United States v. The American Institute in Taiwan, No.
98-01952, slip op. (February 28, 2001), aff’d, 286 F.3d 526 (D.C. Cir. 2002).

This appeal involved a qui ram lawsuit brought under the False Claims Act against the
American Institute in Taiwan, a unique entity that Congress established in the Taiwan
Relations Act to conduct consular services and cultural exchange with the people on
Taiwan. The United States declined to intervene in the case and moved to dismiss the
case on the grounds that the American Institute enjoyed sovereign immunity from suit
under the False Claims Act. In the district court, Judge Colleen Kollar-Kotelly ruled in
favor of the government and dismissed the case. On appeal, the United States Court of
Appeals for the District of Columbia Circuit (Circuit Judges Tatel, Garland and
Williams) affirmed the district court’s decision and held that the American Institute in

16
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Taiwan was immune from suit under the doctrine of sovereign immunity. Ihandled the
case at the appellate level, assisting in drafting the government’s appellate briefs and the
preparation for oral argument.

My co-counsels were: Douglas N. Letter, Appellate Staff Director and Terrorism
Litigation Counsel, Civil Division, Department of Justice, 950 Pennsylvania Avenue,
NW, Washington, DC 20530, 202-514-2000; and R. Craig Lawrence, Assistant United
States Attorney, United States Attorney’s Office for the District of Columbia, 555 Fourth
Street, NW, Washington, DC 20530, 202-252-7566.

The appellant was represented by: William Paul Lawrence, 11, Waters & Krause, LLP,
37163 Mountville Road, Middleburg, Virginia 20117, 540-687-6999; and Bradley S.
Weiss, Miner, Barnhill & Galland, PC, 14 West Erie Street, Chicago, Illinois 60610, 312-
751-1170.

4. United States v. Borger Management, No. 00-02392 (D.D.C. December 5, 2000)
and United States v. Calomiris, No. 00-02391 (D.D.C. December 5, 2000).

These two cases involved the first civil cases litigated under the Residential Lead-Based
Paint Hazard Reduction Act. The litigation resulted in consent agreements with two of
Washington, DC’s largest property management companies at the time, resolving
allegations that the landlords violated the lead disclosure law by failing to warn their
tenants about lead-based paint hazards in their buildings. The cases were filed in the
United States District Court for the District of Columbia as part of a coordinated effort by
the Federal Government to eliminate childhood lead poisoning. Under the consent
decrees, the landlords agreed to abate lead-based paint hazards in all of their rental units,
at an estimated cost of $500,000, to pay civil penalties and to commit $10,000 towards
support of community-based projects to reduce the incidence of childhood lead poisoning
in the District of Columbia. The district court (Judges Royce C. Lamberth and James
Robertson) approved the consent decrees on December 5, 2000, I served as counsel of
record for the United States in both cases. I prepared the court pleadings in the cases,
participated in the settlement negotiations and assisted in the drafting of the consent
decrees entered in the cases. The cases received significant local and national attention
because they were the first of their kind and served as a model for subsequent lead
disclosure litigation in other jurisdictions.

My co-counsels were: John B. Shumway, Attorney, Office of General Counsel, United
States Department of Housing and Urban Development, 451 Seventh Street, SW,
Washington, DC 20410, 202-708-1112; and Arthur James Parker, Assistant Attorney
General, District of Columbia Office of the Attorney General, Suite 450 North, 441
Fourth Street, NW, Washington, DC 20001, 202-727-3400.

The defendants in the Calomiris case were represented by: Harold L. Segall, Beveridge &
Diamond, PC, 1350 I Street, NW, Washington, DC 20005, 202-789-6038.

The defendants in the Borger case were represented pro se.

17
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5. McCain v. Reno, 98 F. Supp. 2d 5 (D.D.C. 2000).

This case involved a facial challenge to the constitutionality of the Bureau of Prisons’
(“BoP”) regulation governing the handling of incoming inmate mail. The plaintiff
alleged that the BoP’s policy, which permitted prison officials to open mail sent by a state
or federal court outside the presence of the inmate, violated the First, Sixth and
Fourteenth Amendments. The government argued that the inmate mail policy was related
to legitimate penological interests and did not violate plaintiff’s constitutional rights. I
was responsible for the responsive pleading and motion for summary judgment. The
United States District Court for the District of Columbia (Judge Paul Freidman) agreed
with the government and rejected plaintiff’s constitutional challenges to the regulation.
The district court entered summary judgment in favor of the Bureau of Prisons on March
31, 2000.

The plaintiff was represented pro se.

6. Ignatiev v. United States, No. 98-02152, slip op. (D.D.C. November 2, 1999),
aff°d in part, rev'd in part, 238 F.3d 464 (D.C. Cir. 2001); Mihaylov v. United
States, No. 98-02151, slip op. (D.D.C. November 2, 1999) aff°d in part, rev’d in
part, 238 F.3d 464 (D.C. Cir. 2001),

These two related cases involved a novel Federal Tort Claims Act (“FTCA”) claim
against the United States Secret Service concerning the discretionary function exception
to the FTCA. The plaintiffs-appellants sustained injuries during a robbery that occurred
outside of the Chancery of Bulgaria located in Washington, DC. The Secret Service
provided protection services for the Chancery and the agency had assigned agents to the
Chancery on the night of the attack. Plaintiffs-appellants alleged that, in failing to
prevent the robbery, the Secret Service was negligent in performing its duty to protect the
Chancery under a duty imposed by the Vienna Convention, the Consular Convention and
federal law. The govemnment maintained that the discretionary function exception to the
FTCA prohibited the claim.

The United States District Court for the District of Columbia (Judge Henry H. Kennedy,
Jr.) agreed with the government’s position that the FTCA claim against the Secret Service
fell within the discretionary function exception to that law and dismissed the cases. On
appeal, the United States Court of Appeals for the District of Columbia Circuit (Circuit
Judges Williams, Garland and Silberman) held that plaintiffs-appellants failed to make a
valid legal claim under the FTCA based on international and statutory law, but concluded
that the district court should have given plaintiffs-appellants the opportunity to conduct
discovery of the facts necessary to establish jurisdiction upon other grounds before
dismissing the case. On remand, the district court granted the government’s motion for
summary judgment on May 27, 2005 (Mihaylov v. United States, No. 98-02151, slip op.
at 3 (May 27, 2005) and Ignatiev v. United States, No. 02152, slip op. at 3 (May 27,
2005)).
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1 litigated the cases at the trial and appellate levels from 1998 to 2004 and presented oral
argument in the cases on behalf of the United States before the United States District
Court for the District of Columbia (Judge Henry H. Kennedy, Jr.) and the United States
Court of Appeals for the District of Columbia Circuit (Circuit Judges Williams, Garland
and Silberman). The cases resolved an important legal issue regarding the application of
the discretionary function exception to decisions about the allocation of law enforcement
resources at foreign chanceries and embassies.

My co-counsel was: R. Craig Lawrence, Assistant United States Attorney, United States
Attorney’s Office for the District of Columbia, 555 Fourth Street, NW, Washington, DC
20530, 202-252-7566.

The plaintiffs-appellants were represented by: Marjorie A. O'Connell, 2055 L Street,
NW, Washington, DC 20036, 202-466-8200.

7. United States v. Property Identified as 1421 12" Street, NW, Washington, DC,
No. 99-00998 (D.D.C. June 2, 1999).

This case involved the first federal civil lawsuit filed against a drug-related nuisance
property in the United States. The defendant apartment building had been a magnet for
criminal activity for many years, resulting in more than 100 police calls to the property to
respond to assaults, robberies and other crimes. The lawsuit was the first case filed under
a law enacted by the District of Columbia City Council authorizing a court to order that a
drug-related nuisance property be abated. The case also involved federal civil asset
forfeiture claims that allowed the United States to establish federal jurisdiction and to
bring the case in the United States District Court for the District of Columbia. The
property owners entered into a consent agreement that required that the owners increase
security at the property. The district court (Judge Henry H. Kennedy, Jt.) approved the
consent decree on June 2, 1999. I was responsible for developing the litigation strategy
for this case, preparing the court pleadings in the case and negotiating and drafting the
consent decree. I worked closely with co-counsel in the Criminal Division of the United
States Attorney’s Office and with individuals residing in the local community who were
concerned about this property. The case received significant local and national attention
because it was the first case of its kind.

My co-counsel in this case was: Barry Wiegand, Assistant United States Attorney, United
States Attorney’s Office for the District of Columbia, 555 Fourth Street, NW,
Washington, DC 20530, 202-252-7566.

The defendant was represented by: Scott A. Fenske, 1920 N Street, NW, #800,
Washington, DC 20036, 202-331-8800; and Gary G. Everngam, now Associate Judge,
District Court of Maryland, Montgomery County, District Court Building, 191 East
Jefferson Street, Rockville, MD 20850, 301-663-8800.
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8. Snyder v. Office of Personnel Management, 136 F.3d 1474 (Fed. Cir. 1998).

This appeal involved a challenge to the Office of Personnel Management’s (“OPM™)
regulations requiring that federal retirement annuities be reduced to provide for a survivor
annuity for a spouse, if the federal employee is married at the time of retirement. The
case presented a unique question regarding how the OPM’s regulations should apply
when a retiree divorces after separating from federal service and multiple divorce decrees
purport to address the distribution of the retirement annuity.

The petitioner in the case sought to eschew payment of the spousal annuity to his former
spouse. The petitioner was married at the time of his retirement from federal service but,
subsequently, he and his spouse filed separate petitions for divorce in different states. The
OPM and the Merit System Protection Board (MSPB) concluded that the first divorce
decree granted — a decree obtained by the petitioner’s former spouse awarding the former
spouse a pro rata share of the petitioner’s retirement annuity — should govern the
distribution of the petitioner’s retirement annuity. The divorce decree specifically
addressed the former spouse’s entitlement to the annuity and the decree had not been
amended, superseded or set aside by the later divorce dectree obtained by the petitioner.
The petitioner appealed the determination to the United States Court of Appeals for the
Federal Circuit. The Court of Appeals (Circuit Judges Newman, Michel and Plager)
agreed with the government’s position that OPM and the MSPB properly determined that
the earlier divorce decree governed the distribution of the petitioner’s retirement annuity.
The Court also held that the OPM could not properly consider the petitioner’s subsequent
divorce decree, because the latter decree did not specifically address entitlement to the
petitioner’s retirement annuity and, therefore, was not acceptable for processing under the
OPM’s regulations. I prepared the government’s appellate briefs in the case.

The petitioner was represented by: William O. Carlisle, 2632 Dade Drive, P.O. Box 54,
Running Springs, California 92382, 909-867-2400.

The intervenor was represented by: Edwin C. Schilling, IIT, 2767 South Parker Road,
#230, Aurora, Colorado 80014, 303-755-5121.

My co-counsel was: Sharon Y. Eubanks, former Deputy Director, Civil Division,
Commercial Litigation Branch, Department of Justice, Holland & Knight, 2099
Pennsylvania Avenue, NW, Suite 100, Washington, DC 20006, 202-457-7013.

9, Ponder v. United States, No. 95-00695, slip op. (Fed. Cl. November 6, 1596),
aff’d, 117 F.3d 549 (Fed. Cir. 1997).

This case involved a challenge to the Air Force’s policy on military pay for married
service members sharing government-supplied base housing and a claim for back pay
under the Tucker Act. At the time, the case raised new legal questions regarding how the
military should compensate the growing number of marricd couples jointly serving in the
military. Plaintiffs-appellants claimed that Mr. Ponder was entitled to receive a housing
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allowance during the period that he shared government-provided base housing with his
service member spouse and child. The government argued that federal law prohibited the
payment of a housing allowance for service members who are assigned to government-
supplied base housing and moved to dismiss the case. The Court of Federal Claims
(Judge John Paul Wiese) agreed with the government’s position that the plaintiffs-
appellants failed to state a claim under the Tucker Act and dismissed the case. On
appeal, the United States Court of Appeals for the Federal Circuit (Circuit Judges
Newman, Plager and Schall) also agreed with the government’s position that the
plaintiffs-appellants did not assert a valid claim for back pay under the Tucker Act and
affirmed the district court’s decision.

I litigated the case at the trial and appellate levels on behalf of the United States and
prepared the court pleadings and briefs for the case.

My co-counsel was: Anthony H. Anikeeff, former Assistant Director, Civil Division,
Commercial Litigation Branch, Department of Justice, Williams & Mullen, 8300
Greensboro Drive, Suite 1100, Tysons Corner VA 22102, 703-760-5206.

Plaintiffs-appellants were represented pro se.
10.  Bryant v. National Science Foundation, 105 F.3d 1414 (Fed. Cir. 1997).

This employment law case involved an appeal of a Merit Systems Protection Board
(“MSPB™) decision to sustain the removal of an employee from federal service for
chronic tardiness. In the appeal, the United States Court of Appeals for the Federal
Circuit (Circuit Judges Rich, Clevenger and Bryscn) agreed with the government’s
position that the removal decision was appropriate and did not violate the Family and
Medical Leave Act. The court of appeals sustained the MSPB’s termination decision.

I prepared the briefs in the case and presented the oral argument on behalf of the United
States.

My co-counsel was: Sharon Y. Eubanks, former Deputy Director, Civil Division,
Commercial Litigation Branch, Department of Justice, Holland & Knight, 2099
Pennsylvania Avenue, NW, Suite 100, Washington, DC 20006, 202-457-7013.

The petitioner was represented by: Frederic W. Schwartz, Jr., 16341 I Street, NW,
Washington, DC 20006, 202-463-0880.

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve [itigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)
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During my tenure with the Committee on the Judiciary, I have worked on several
significant pieces of federal legislation. For example, in 2007, I was the lead Senate
counsel for the Open Government Act of 2007, the first major reform to the Freedom of
Information Act in more than a decade. President George W. Bush signed this legislation
into law on December 31, 2007. In 2009, I served as the lead Senate counsel for the
OPEN FOIA Act of 2009, another Freedom of Information Act reform bill. President
Barack Obama signed this legislation into law on October 29, 2009.

I 'have not performed any lobbying activities.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

I have not taught any courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

I have made no arrangements for deferred income or future benefits to be derived from
previous professional or business relationships.

- Outside Commitments During Court Service: Do you have any plans, commitments,

or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

I do not have any such plans, commitments, ot agreements.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

23. Statement of Net Worth: Please complete the attached financial net worth statement in

detail (add schedules as called for).

See attached Net Worth Statement.
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24. Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise,

I do not anticipate any potential conflicts-of-interest. If confirmed, I would
review the matters before me and would recuse myself from any matters in which
a personal or fiduciary matter might cause others to question my impartiality.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

If confirmed, I would carefully review and address any real or potential conflicts
by reference to 28 U.S.C. § 455, Canon 3 of the Code of Conduct for United
States Judges, and any and all other laws, rules and practices governing such
circumstances. I would conduct myself in a manner that will avoid situations in
which my impartiality might be questioned. In any case where I have a question
about whether a conflict-of-interest, real or apparent, may exist, I would consult
with my colleagues, with counsel for the Court, and/or with the Committee on
Code of Conduct of the Administrative Office of the United States Courts.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

Most of my legal career has been in government service. As a result, my ability to
participate in pro bono activities has been limited. However, in my capacity as an
Assistant United States Attorney, [ advocated to eradicate drug-related nuisance
properties that were harming communities in economically disadvantaged areas of the
District of Columbia. Ialso litigated the first cases brought under the Residential Lead-
Based Paint Hazard Reduction Act, which resulted in the lead abatement of several
residential buildings located in economically disadvantaged neighborhoods within the
District of Columbia.

Since 2008, I have volunteered at a Washington, DC food pantry which provides food to
individuals and families in need.

26, Selection Process:
a. Please describe your experience in the entire judicial selection process, from

beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
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jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

On November 13, 2013, Senator Patrick Leahy recommended that the President
appoint me to the position of Judge, United States Court of Federal Claims. Since
early December 2013, I have been in contact with officials from the Office of
Legal Policy at the Department of Justice. On January 10, 2014, I interviewed
with attorneys from the White House Counsel’s Office and the Department of
Justice in Washington, DC. On April 10, 2014, the President submitted my
nomination to the Senate.

. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
50, explain fully.

No.
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FINANCIAL DISCLOSURE REPORT Report Required by the Ethics
in Government Act of 1978
NOMINATION FILING {5 USC app. §§ 101-111)
1. Person Reporting (last name, first, middie initial) 2, Court or Organization 3. Date of Report
Griggsby, Lydia K. United States Court of Federal Claims 04/10/2014
4. Title (Article 111 judges indicate active or senfor status; Sa, Report Type (check appropriate type) 6. Reparting Period
magistrate judges indicate full- or part-time)
Nomination Date 04/10/72014 01/01/2013
Judge, Active Status Initial Annusl Final to
D D D 04/04/2014
Sb. D Amended Report
7. Chambers or Office Address
Hart Senate Office Building
Suite 221
‘Washington, DC 20510
IMPORTANT NOTES: Tae instructions accompanying this forin must be followed. Complete all parts,
ckecking the NONE box for each part where you have no reportable informetion.
Y. POSITIONS. (Reporting individuat ondy; see pp. 9-13 of filing instructions.}
NONE (Ne reportable positions.)
P ON E O N, TY
1.
2.
3
4.
5.
1L AGREEMENTS, (reporsing individuat only; see pp. 14-16 of fiting instructions.)
NONE (No reportable agreements.)
DATE PARTIES AND TERMS
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FINANCIAL DISCLOSURE REPORT Namee of Person Reporting Date of Roport
Page 2 of 6 Griggsby, Lydia K. 04/102014

1. NON-INVESTMENT INCOME. (Reporting individual and spouse; see pp. 17-24 of fiing instractions,)

A, Filer's Non-Investment Income

NONE (No reportable non-investment income.)

DATE SOURCE AND TYPE INCOME

(yours, not spouse’s)

B, Spouse's Non-Investment Income « iyou were married during any portion of the reporting year, complete this section,
{Dollar amgunt not required except for honoraria }

NONE (No reportable non-investment income.}

DATE SO AND TYPE
L
2.
3.
4,
IV. REIMBURSEMENTS - fon, lodging, food,

(Brotudes those 1o spouse and dependent children; see pp. 25-27 of filing instructions,}

D NONE (No reportable reimbursements.)

SQURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED

1. Exempt
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FINANCIAL DISCLOSURE REPORT Name of Persor Reporting Date of Report
Page 3 of 6 Griggsby, Lydia K. 0471012014

V. GIFTS. (nctites thase to spouse and dependent chitdven; see pp, 28-31 of filing instructions,)
D NONE (Ne reportable gifts.)
SQURCE DESCRIPTION VALUE

1. Exempt

V1. LIABILITIES. (inciutes those of spouse and dependens chitdrens see pp. 32-33 of fling instractlons.)

[T] NONE (Vo reportable liabilities.)

CREDITOR DESCRIPTION VALUE CODE
1. American Education Services Student Loan (1994) K
2. American Education Services Student Loan (2000} K
3. Justice Federal Credit Union Credit Card i
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Name of Person Reporting

Griggsby, Lydia K.

Dste of Report

04/10/2014

VIL INVESTMENTS and TRUSTS - income, vatue, tansactions (tnctudes those of spouse and dependent chitdren; see pp. 34-60 of filing instractions,)

D NONE (No reportable income, assets, or transactions.)

A B c D.
Description of Assets Tnoome during Gross value at end Trensactions during reporting period
(including trust assets) reporing period of reporting period
O] @ m @ [0] @ [©) @ [63]
Place "(X)” after each asset Amount  Type(eg,  Vahe Value Type (e.8. Date  Value  Gein Identity of
exempt from prior disclosure Codel  div,rent,  Code2  Method buy,sel,  mmvddlyy Code2 Code ! buyeriselier
(A-H) orinty 421 Code 3 redemption} on Al (if private
QW) transaction)
I, Rental Property {Mount Olive, NC) o} Rent K w
2. M&T Bank Cash Accounts A Interest ¥ w
3. Citibank Cash Accounts None 3 w
4. Justice Federat Credit Union Cash Account None 3 w
5. Senate Federal Credit Union A Interest 1 W
6.
7
8.
9
10. N
it
12
13
4.
15,
i6,
17.
1. lncome Usin Codes: A =$1,000 or less B =$2,001 - $2,500 € =$2,501 - $5,000 1 »85,001 - $15,000 E=${3,601 - $50,000
{See Colomns 81 sad DAY ¥ =350,001 - $160,000 G =$100,0601 - $1,000,000 H1 =$1,800,001 - $5,000,000 H2 =More than 55,000,000
2. Value Codes J=815.000 or Jeay K =$15,00 - $30.000 L =$50,001 - $100,00¢ M =$100,00] « $250,000

{See Columas C1 and D3)

N =3250,001 - $500,000

T3 =$25,000,001 - $50.000,000

3. Value Method Codes.
{See Column C2)

QAppreial
U =Book Vaiue

O =4$500,001 - $1,000,000 Pi ~$1,000,001 - §5,000,000
P4 =More than $50,000,000
S=Assessment

W =Estimated

R =Cost {Rea] Estate Ouly)
¥ =Otber

P2=§5,000,001 - $25,000,000

1 =Cash Market
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FINANCIAL DISCLOSURE REPORT Name of Persos Reporting
Page 5 of 6 Griggsby, Lydia K.

Date of Report

04/10/2014

VIlI. ADDITIONAL INFORMATION OR EXPLANATIONS. (udicate part of report
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Report
Page 6 of 6 Griggsby, Lydla K. 04/1012014
1X. CERTIFICATION.

1 certify that ali given above I3 pertaining to my spouse and minor or dependent children, if any) is
accurate, true, and complete to the best of my knowledge and bellef, and that any information not reported was withheld because it met applicable statutory

1 further certify that earned income {rom outside emp: ia and the of gifts which have been reported are in
comphiance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations.

signature: 8/ Lydia K. Griggsby

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104)

Committee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide & complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, i and other fi ial holdings) all liabilities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

household.
ASSETS LIABILITIES

Cash on hand and in banks 10| 990 | Notes payable to banks-secured {auto} 20 000
U.S. Government securities Notes payable to banks-unsecured
Listed securities Notes payable to relatives
Unlisted securities Notes payable to others
Accounts and notes receivable: 5| 400 | Accounts and bills due 21 272

Due from relatives and friends 58 | 000 Unpaid income tax

Due from others Other unpaid income and interest

Doubtful iz?; ::iacte mortgages payable — personal 421 | 000
Real estate owned ~ see schedule 596 | 470 | Chattel mortgages and other licns payable
Real estate mortgages receivable Other debts-itemize:
Autos and other personal property 50§ 000 Education loans 74 1 027
Cash value-life insurance
Other assets itemize:

Thrift Savings Plan 356 | 626

Total liabilities 536 | 299
Net Worth 5411 187
Total Assets 1] 077 | 486 | Total liabilities and net worth 1] 077 486
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No
On leases or contracts :crt?o?s“; defendant in any suits or legal No
Legal Claims Have you ever taken bankruptcy? No
Provision for Federal Income Tax
Qther special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Real Estate Owned

Personal residence $ 555,000
Rental property 36,470
Undeveloped lot 3,000

Total Real Estate Owned $ 596,470
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AFFIDAVIT

T, Lydia kay 6kiesoy

, do swear

that the informatibn provided in this statement is, to the best

of my knowledge,

ém,“/ 71, 014

true and accurate.

(DATE)

(NOTARY)

7 ';‘,,‘:
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

1. Name: State full name (include any former names used).

Thomas Lee Halkowski

2. Position: State the position for which you have been nominated.

Judge, United States Court of Federal Claims

3. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Fish & Richardson
222 Delaware Avenue
Wilmington, DE 19899

1 reside in Kennett Square, Pennsylvania.
4. Birthplace: State year and place of birth.
1962; Milwaukee, Wisconsin

5. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1987 — 1989, University of Wisconsin Law School; J.D. (cum laude), 1989
1986 — 1987, Marquette University Law School; no degree

1985 — 1986, University of Florida; M.S. in engineering, 1986

1981 — 1985, Marquette University; B.S. (cum laude), 1985

1980 — 1981, Carroll College; no degree

6. Emplovment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partuer, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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2000 — Present

Fish & Richardson P.C.
222 Delaware Avenue
Wilmington, DE 19899
Principal

1992 - 2000

United States Department of Justice

Environment & Natural Resources Division, General Litigation Section
601 D Street, NW

Washington, D.C. 20049

Trial Attorey

1990 - 1992

The Honorable Helen W. Nies, Chief Judge (now deceased)
United States Court of Appeals for the Federal Circuit

717 Madison Place, NW

Washington D.C. 20439

Law Clerk

1989 — 1990

The Honorable Roger B. Andewelt (now deceased)
United States Court of Federal Claims

717 Madison Place, NW

‘Washington, D.C. 20439

Law Clerk

Spring Semester 1989

Wisconsin Department of Agriculture, Trade & Consumer Protection
801 West Badger Road

Madison, WI 53708

Legal Research Consultant

Fall Semester 1988

The Honorable Donald W. Steinmetz
Wisconsin Supreme Court

Two East Main Street

Madison, W1 53702

Judicial Intern

Summer 1988

Faegre & Benson (now Faegre Baker Daniels)
2200 Wells Fargo Center

90 South Seventh Street

Minneapolis, MN 55402

Summer Associate
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Spring Semester 1988

Professor Emeritus Frank Tuerkheimer
University of Wisconsin Law School
975 Bascom Mall

Madison, WI 53706

Editorial Assistant

Summer 1987

Jenswold, Studt, Hanson, Clark & Kaufmann
16 North Carroll Street, Suite 900

Madison, WI 53703

Law Clerk

Spring Semester 1987

Assistant Professor Jean Thompson
Marquette University Law School
1215 West Michigan Street
Milwaukee, WI 53233

Research Assistant

1985 - 1986

University of Florida, School of Engineering

237 Mechanical Engineering Building

Gainesville, FL 32611

Teaching Assistant (Graduate Advisor: Professor H.A. Ingley)

Other Affiliations (uncompensated):

2006 — 2009

Greenwoods Club

Nine Maple Lane

Chadds Ford, PA 19317

Board of Directors (2006 — 2009)
Director of Pool & Grounds (2006 - 2007)
Vice-President (2008 —2009)

. Military Service and Draft_Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

I'have not served in the military. I have timely registered for selective service.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
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special recognition for outstanding service or achievement.

Certificate of Appreciation for pro bono activities from the Federal Circuit Bar
Association (2011)

Order of the Coif, University of Wisconsin Law School (1989)

West Hornbook & Duane Mowry Award (Highest Second Year Average), University of
Wisconsin Law School (1988)

Am Jur Awards (Antitrust, Administrative Law), University of Wisconsin Law School
(1988)

Entering Law Student Merit Scholarship, Marquette University Law School (1986)
Woolsack Merit Law Scholar, Marquette University Law School (1986)
Thomas Moore Scholarship, Marquette University Law School (1986)
Scholastic Honors Award in Energy Engineering, Marquette University (1985)
Polanki College Achievement Award, Polish Women’s Cultural Club (1983)
Pi Tau Sigma (Engineering Honorary), Marquette University (1982)
Phi Eta Sigma (Frosh Honorary), Carroll College (1981)
. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.
Delaware State Bar Association

Secretary of IP Section (2005 — 2007)

Vice Chair IP Section (2008 - 2010)
District of Columbia Court of Appeals Bar Association

Federal Bar Association

Federal Circuit Bar Association
Co-Chair, Environment & Natural Resources Committee (1994 — 1996)

Pennsylvania State Bar Association

United States Patent & Trademark Office
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Wisconsin State Bar Association

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Delaware, 2001

District of Columbia, 2001
Pennsylvania, 2002
‘Wisconsin, 1989

I'no longer litigate matters in the District of Columbia, Pennsylvania, or
Wisconsin; and my bar membership for each of those jurisdictions has lapsed due
to nonpayment of dues and/or lack of reporting continuing legal education credits.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice,

United States District Court for the Eastern District of Wisconsin, 2010
United States District Court for Eastern District of Pennsylvania, 2004
Pennsylvania Supreme Court, 2002

United States Patent and Trademark Office, 2001

Delaware Supreme Court, 2001

United States Bankruptcy Court District of Delaware, 2001

United States District Court for the District of Delaware, 2001

United States Court of Appeals for the Federal Circuit, 1992

United States Court of Federal Claims, 1990

Wisconsin Supreme Court, 1989

I no longer practice in any court in either Pennsylvania or Wisconsin and, with the
exception of the U.S. District Court for the Eastetn District of Wisconsin (where I
was admitted to practice in 2010 based upon, inter alia, my membership and good
standing in the Delaware bar), I am no longer admitted to practice in courts in
those two states due to the lapse of my membership in the bars for those states.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.
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Greenwood Pool Club (2002 — present)
Board of Directors (2006 —2009)
Director of Pool & Grounds (2006 —2007)
Vice-President (2008 —2009)

Knights of Columbus (1998 —2000)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

The Knights of Columbus is a Catholic fraternal service organization. From
approximately 1998 to 2000, I was a member of the organization in Arlington,
Virginia, which operated a pool and swim team where my family and I were
members. I am aware of at least two sister organizations to the Knights of
Columbus, known as the Catholic Daughters of the Americas and the
Columbiettes. To my knowledge, none of the other organizations listed above
currently discriminates or formerly discriminated on the basis of race, sex,
religion, or national origin, either through formal membership requirements or the
practical implementation of membership policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

“Can You Keep a Secret?,” Technology Times, published by the Eastern
Technology Council (co-authored with Tara Elliot), October 2006. Copy
supplied.

b. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

To the best of my knowledge, I have not prepared or contributed to the
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preparation of any such publicly available reports, memoranda, or policy
statements.

Supply four (4) copies of any testimony, official statements ot other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

To the best of my knowledge, I have not issued or provided any such testimony,
official statements, or other communications.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

To answer this question, I have searched my files and papers and conducted an
Internet search for responsive materials and information. 1have tried to compile a
complete a list as possible, but it is possible that there were speaking engagements
and conferences in which I participated but for which I have not retained any
records and I am not able to remember or identify.

June 3, 2010: I discussed trade secret issues at the Thomson Reuters webcast,
“Trade Secret Litigation in Delaware,” in Wilmington, DE. PowerPoint supplied.

May 20, 2010: 1 discussed writing appellate briefs at the National Business
Institute, “Successfully Navigating the Appeals Process,” in Newark, DE.
PowerPoint supplied.

December 10, 2009: I discussed various issues concerning depositions as well as
ethical considerations in litigation at the National Business Institute seminar, “The
Art of Depositions: Powerful Techniques to Maximize Your Success,” in Newark,
DE. They were entitled, “Looking Ahead — How to Use Deposition Testimony in
the Case” and “Ethical Considerations.” Audio recording supplied.

2007 —2008: I was a volunteer judge for the Delaware High School Mock Trial
Competition in Wilmington, DE. Ihave no notes, transcript or recording. The
address of the Delaware Law Related Education Center, Inc. is 405 North King
Street, Suite 100C, Wilmington DE 19801.

June 22, 2007: I discussed discovery procedures at the National Business
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Institute seminar, “Effective Federal Pre-Trial Practice,” in Wilmington, DE.
Notes supplied.

May 25, 2006: I discussed rules of procedure at the National Business Institute
seminar, “Rules and Procedures for Federal Court Success,” in Wilmington, DE.
Notes supplied.

December 7, 2005: I discussed expert witnesses at the Law Seminars
International program, “Pre and Early Stage Patent Litigation,” in Philadelphia,
PA. PowerPoint supplied.

November 15, 2005: I served as a panelist discussing intellectual property issues
related to operating a business at a breakfast seminar sponsored by the Greater
Philadelphia Chamber of Commerce in Wilmington, DE. Summary of panel
questions supplied.

September 8, 2004: I discussed trademarks and copyrights at a Delaware Biotech
Institute seminar, “Commercializing Innovation,” in Wilmington, DE.
PowerPoint supplied.

August 26, 2004: I spoke at the National Business Institute seminar, “Effective
Federal Pre Trial Practice for Attorneys,” in Philadelphia, PA. Notes supplied.

October 1, 2003: I spoke at the Regional Business and Financial Resources for
Technology Companies, sponsored by the Northeastern Maryland Technology
Council Hartford County Office of Economic Development Small Business
Development Center of Hartford County near Aberdeen, MD. PowerPoint
supplied.

February 11, 2003: I spoke at the National Business Institute seminar, “Effective
Federal Pre Trial Practice for Attorneys,” in Philadelphia, PA. I gave two
presentations, entitled “Discovery Techniques and Strategies” and “Ethical
Considerations.” 1 discussed various issues concerning discovery in federal cases,
including ethical considerations. I have no notes, transcript or recording. The
address for the National Business Institute is P.O. Box 3067, Eau Claire, WI
54702.

October 28-29, 1999: I discussed takings issues at the Second Annual Conference
on Litigating Regulatory Takings Claims, at Georgetown University Law Center
in Washington, D.C. 1discussed legal issues regarding takings claims under the
Fifth Amendment of the U.S. Constitution. Ihave no notes, transcript or
recording. The address for the Georgetown University Law Center is 600 New
Jersey Avenue, NW, Washington, D.C. 20001.

April 9-10, 1996: I discussed takings issues at the Federal Circuit Bar
Association Conference in Boston, MA. During my presentation, I discussed
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developments in the law of takings claims under the Fifth Amendment of the U.S.
Constitution. Ihave no notes, transcript or recording. The address for the Federal
Circuit Bar Association is 1620 I Street, NW, Suite 801, Washington, D.C. 20006.

1995 and 1996: I introduced speakers as Program Chair for Environment &
Natural Resources Sessions of the Federal Circuit Bar Association’s Tenth and
Eleventh Annual Meetings and CLE Programs, in Washington, D.C. Ihave no
notes, transcript or recording. The address for the Federal Circuit Bar Association
is 1620 I Street, NW, Suite 801, Washington, D.C. 20006.

In the 1990s, I was a volunteer judge in the Giles Rich Moot Court competition in
Washington, D.C. sponsored by the American Intellectual Property Law
Association (AIPLA). T have no notes, transcript or recording. The address of the
AIPLA is 241 18th Street South, Suite 700, Arlington, VA 22202.

e. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

April 23, 2009: Press Release, “Fish and the U.S. Department of Justice Settle
Medicaid Fraud and Abuse Case at Southwood Psychiatric Hospital in
Pennsylvania,” Fish & Richardson P.C. Copy supplied.

February 28, 2008: Don Beideman, “Medals in the Mail,” Philly.com (included
as part of an article titled, “Malvern Duo Has High Hopes for State Indoor
Meet”). Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court. )

I have not held judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

1. Ofthese, approximately what percent were:

jury trials: %
bench trials: ___% [total 100%]
civil proceedings: %
criminal proceedings: % [total 100%)]

b. Provide citations for all opinions you have written, including concurrences and
dissents.
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c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

e. Provide alist of all cases in which certiorari was requested or granted.

~ f. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14, Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic" recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions ot matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

I have never served as a judge.
a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you

recused yourself sua sponte;

b. abrief description of the asserted conflict of interest or other ground for recusal;

10
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c. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

In 1983, while I was an undergraduate engineering student at Marquette
University, I was unsuccessful in my candidacy to win the public election for a
seat on the St. Francis School Board for the St. Francis, Wisconsin school district.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I have never held a position in, or rendered services to, a political party or election
commiftee. Other than my campaign for election to the St. Francis School Board
in 1983, T have not held a position or played a role in a political campaign.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

From 1989 to 1990, I served as law clerk to the Honorable Roger B.
Andewelt, United States Court of Federal Claims.

From 1990 to 1992, I served as law clerk to the Honorable Helen W. Nies‘,
Chief Judge of the United States Court of Appeals for the Federal Circuit.

ii. whether you practiced alone, and if so, the addresses and dates;

I have never practiced alone.

11
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iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1992 — 2000

U.8. Department of Justice

Environment & Natural Resources Division
General Litigation Section

601 D Street, NW

Washington, D.C. 20049

Trial Attorney

2000 — present

Fish & Richardson, P.C.
222 Delaware Avenue
Wilmington, DE 19899
Principal

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I served as an arbitrator in Daniel Shaw v Nationwide Insurance et al.,
Del. CCP - C.A. No. 2007-09-609 during 2008 to 2009. I briefly worked
with the parties in an effort to resolve their dispute concerning insurance
coverage. [ understand that this matter was referred to me as part of the
Delaware State Bar program of having more senior members of the bar
serve as arbitrators on randomly selected matters.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

After completing two clerkships for federal judges, I began my law
practice in 1992 as a trial attorney at the U.S. Department of Justice.
‘While at the Justice Department I was a trial attorney for numerous cases
litigated in the United States Court of Federal Claims, including many
cases where plaintiffs sought compensation under the Fifth Amendment
for the alleged uncompensated taking of property. I managed my cases
from filing through judgment, including developing strategy, conducting
discovery, as well as presenting evidence and argument at trial.

In 2000, I accepted a position as a principal at Fish & Richardson. Since
that time, I have primarily worked on patent litigation regarding a variety

12
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of technologies. I have managed cases on the offensive and defensive
sides from filing through judgment, including working with a team of
attorneys to present evidence and argument at multiple jury trials.

ii. your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

During my work at the Justice Department, my client was the United
States. I worked with a number of government agencies, including the
U.S. Army Corps of Engineers and the U.S. Department of the Interior.
The vast majority of my cases were litigated in the U.S. Court of Federal
Claims.

During my work at Fish & Richardson P.C., my clients have typically
been companies who develop cutting-edge technology in a variety of
areas, including biomedical devices, smart phones, software, and computer
chips (e.g., Kyphon, Cypress Semiconductor, Acronis, Callaway Golf and
LG). Ihave litigated cases in a variety of federal district courts, including
Delaware, Massachusetts, Tennessee, California, and Alabama. The vast
majority of my cases have concerned patent litigation.

c. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

Approximately 90% of my practice has been litigating matters. The remainder
has concerned client consultation regarding a variety of legal issues, including
licensing issues and appearing on behalf of clients in the U.S. Patent and
Trademark Office. As part my litigation experience, I have appeared in court on a
regular basis throughout my career.

i. Indicate the percentage of your practice in:

1. federal courts: 90%
2. state courts of record: 1%
3. other courts: 0%
4. administrative agencies: 9%
il. Indicate the percentage of your practice in:
1. civil proceedings: 100%
2. criminal proceedings: 0%

d. State the number of cases in coutts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

13
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While with the Justice Department, I worked on nearly 40 cases. The vast
majority of these cases were the subject of significant litigation, typically years of
work. At least four of these cases were litigated all the way through to a trial on
the merits; many others were resolved on motions to dismiss or for summary
judgment and at least one included an extensive hearing on a motion for
injunctive relief. With one or two exceptions, I was lead counsel for each of these
cases.

‘While with Fish & Richardson P.C., I have worked on nearly 100 cases. The
majority of these cases were the subject of significant litigation. My litigation of
these cases has included over a dozen trials and extensive evidentiary hearings
regarding motions for preliminary injunctive relief. Many other matters were
resolved after rulings on a variety of dispositive motions. I was responsible for
day-to-day management of the cases and/or assisting with strategic development
of the case. At trial, [ typically worked as part of a team of attorneys and lead
counse] to present the cases to a jury.

i. What percentage of these trials were:
1. jury: 67 %
2. nonsjury: 33%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

Callaway Golf v. Acushnet, 576 F.3d 1331 (Fed. Cir. 2009), cert. denied 559 U.S.
939 (2010) (opposition to petition for certiorari, 2010 WL 271318)

Plantation Landing Resort, Inc. v. United States, 30 Fed. Cl. 63 (1993), aff’d, 39
F.3d 1197 (Fed. Cir. 1994), cert. denied, 514 U.S. 1095 (1995) (opposition to
petition for certiorari, 1995 W1. 17048945)

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

14
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c. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. Plantation Landing Resort, Inc. v. United States, 30 Fed. Cl. 63 (1993), aff’d, 39
F.3d 1197 (Fed. Cir. 1994), cert. denied, 514 U.S. 1095 (1995).

This case concerned the alleged taking of property in Louisiana due to the
existence of certain regulations and agency decisions regarding development of
wetlands. This was one of my first cases when I arrived at the Justice
Department. I was the lead attorney and, among other things, developed the
evidentiary record, assessed strategy, and worked with the Army Corps of
Engineers. I proceeded to draft, file and present argument in support of our
motion for summary judgment that ultimately disposed of this matter. Judge
Tidwell granted summary judgment in favor of the United States, concluding that
the denial of a permit to fill certain wetland areas did not constitute a taking of
property without payment of just compensation.

Opposing counsel was Lawrence Wiedemann (Wiedemann Law Firm, 1100
Veterans Boulevard, Suite 444, New Orleans, LA 70113; 504-581-6180).

2. Kelly, et al. v. United States, No. 1:93-CV-128 (Fed. Cl. June 18, 1998).

This case concerned the alleged taking of property in West Virginia due to the
existence of certain regulations and agency decisions regarding the mining of
coal. Ihandled this case as lead attorney from the outset of its filing in 1993
through trial on the merits in June of 1998 in West Virginia, including conducting
discovery, presenting argument to the court, and presenting our witnesses and
cross-examining the opposition’s witnesses at trial. This case presented a variety
of challenges in discovering and presenting the history of coal-mining over the
course of many decades in West Virginia. After presiding over a trial in West
Virginia, Judge Harkins granted judgment in favor of the United States and
dismissed the case.

Opposing counsel was George A. Barton (Law Offices of George A. Barton PC,
4435 Main Street, Suite 920, One Main Plaza, Kansas City, MO 64111; 816-300-
6250).

3. Heckv. United States, 37 Fed. Cl. 245 (Fed. Cl. 1997), aff"d, 134 F.3d 1468 (Fed.
Cir. 1998).

This case concerned the alleged taking of property in New Jersey due to the
existence of certain regulations and agency decisions regarding development of
wetlands. I was the lead attorney responsible for this case from the outset,
including working with the client agency, drafting the briefing, and arguing the
motion to dismiss at the trial court level. Judge Wiese granted the United States’
motion for lack of jurisdiction, finding that the matter was not ripe for

15
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adjudication. I also handled the case on appeal. The Federal Circuit Court of
Appeals, after argument, affirmed the trial court’s decision in an opinion authored
by Judge Michel. Together, the district court and appellate court decisions
provided additional clarity in this important area of the law.

Co-Counsel at the U.S. Army Corps of Engineers (Philadelphia District) was
Barry Gale (now retired) (P.O. Box 56, Poyntelle, PA 18454; 570-448-2300),

Opposing counsel was Kevin Coakley (Connell Foley LLP, 85 Livingston
Avenue, Roseland, NJ 07068; 973-535-0500).

Walcek v. United States, 49 Fed. Cl. 248 (Fed. Cl. 2001), qff"d, 303 F.3d 1349
(Fed. Cir. 2002) (rehearing and rehearing en banc denied December 9, 2002).

This case concerned the alleged taking of property in Delaware due to the
existence of certain regulations and agency decisions regarding development of
wetlands. Itook over as lead attorney and completed discovery as well as
prepared the case for trial — including presenting our witnesses and cross-
examining the witnesses from the opposition at trial in Delaware. Ultimately,
Judge Allegra granted judgment in favor of the United States and dismissed the
complaint along with all its claims. This case provided additional guidance as to
when a diminution in value crosses the line and becomes a taking of property
without payment of just compensation.

Co-Counsel at the U.S. Army Corps of Engineers (Philadelphia District) was
Barry Gale (now retired) (P.O. Box 56, Poyntelle, PA 18454; 570-448-2300).

Opposing counsel was Stanley Walcek (P.O. Box 557, Bethany Beach, DE
19930-0557; 302-539-3259).

. ADE Corp. v. KLA-Tencor Corp., 220 F.Supp. 2d 303 (D. Del. 2002), vacated in
part, No. Civ.A.00-892 (MPT), 2002 WL 31933046 (D. Del. Dec. 10, 2002); 252
F.Supp. 2d 40 (D. Del 2003); 288 F.Supp. 2d 590 (D. Del. 2003), appeal
dismissed, 122 Fed. Appx. 518 (Fed. Cir. 2005).

This case concerned two competitors who each asserted patent infringement
claims against one another that related to semiconductor manufacturing processes
and equipment. We represented ADE Corporation (ADE). Initially I joined this
case to work on a few issues, including assertions that attorneys at Fish &
'Richardson had allegedly committed inequitable conduct while seeking issuance
of patents for ADE. After marshaling the evidence and law, I drafted and argued
a summary judgment motion that was granted by Judge McKelvie disposing of
these issues. Later I became responsible for managing the case. Over the course
of this matter, multiple decisions were issued by Judge McKelvie, Magistrate
Judge Thynge, and Judge Jordan, infer alia, dismissing certain claims but leaving
others for trial. I assisted in developing strategy and presenting evidence and

16
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argument at trial along with our team and lead counsel. We teceived a verdict
from the jury in our favor that fully disposed of the claims asserted at trial against
our client ADE.

Co-counsel included Howard Pollack (Fish & Richardson P.C., 500 Arguello
Street, Suite 500, Redwood City, CA 94063; 650-839-5007) and Robert Hillman
(Fish & Richardson P.C., One Marina Park Drive, Boston, MA 02210-1878; 617-
521-7816); and lead counsel was Juanita Brooks (Fish & Richardson P.C., 12390
El Camino Real, San Diego, CA 92130; 858-678-4377).

Opposing counsel included Patricia Smink Rogowski (Novak Druce Connolly
Bove + Quigg, 1007 North Orange Street, Ninth Floor, Wilmington, DE 19801,
302-888-6201) and David C. Bohrer (Confluence Law Partners, 60 South Market
Street, Suite 1400, San Jose, CA 95113; 408-938-3883).

. Sandhu v. Medtronic Sofamar Danek, Inc., No. 2:05-CV-02863 (W.D. Tenn.)
(filed Nov. 9, 2007).

This case primarily concerned assertions by our client, Kyphon, that competitors
were infringing on its patents that covered devices and methods for treating
vertebral compression fractures that can lead to a debilitating condition known as
kyphosis of the spine. I was responsible for managing this case, including
supervising fact and expert discovery, as well as working with our team and lead
counsel for this matter to present argument and evidence at a preliminary
injunction hearing in the case against Medtronic. Decisions were rendered in this
case on a variety of issues by Magistrate Judge Vescovo and Judge McCalla.
After an extensive evidentiary hearing on our motion for a preliminary injunction,
the case against Medtronic was ultimately resolved via Medtronic’s acquisition of
Kyphon. Prior to the case against Medtronic, I managed a related case involving
assertion of the Kyphon patents against another company that was resolved by a
jury verdict in favor of our client, Kyphon. See Kyphon, Inc. v. Disc-O-Tech
Med. Techs. Ltd., No. Civ.A.04-204 JIF, 2004 WL 2898064 (D. Del. Dec. 10,
2005); 2005 WL 6225191 (D. Del. May 16, 2005).

Our lead counsel was Frank E. Scherkenbach (Fish & Richardson P.C., One
Mearina Park Drive, Boston, MA 02210-1878; 617-521-7883),

Kyphon’s general counsel was, during the relevant time period: David M. Shaw
(P.O. Box 370043, Montara, CA, 94037; 408-390-8329).

Opposing counsel included: Fred I. Williams (Akin Gump, 300 West 6th Street,
Suite 1900, Austin, TX 78701-3911; 512-499-6218).

. Honeywell Int’l, Inc. v. Universal Avionics Sys. Corp. and Sandel Avionics, Inc.,

288 F.Supp. 2d 638 (D. Del. 2003); 289 F.Supp. 2d 493 (D. Del. 2003); 343
F.Supp. 2d 272 (D. Del. 2004), aff’d, 488 ¥.3d 982 (Fed. Cir. 2007), o remand,
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585 F.Supp. 2d 623 (D. Del. 2008); 347 F.Supp. 2d 81 (D. Del. 2004) (construing
US Patent 4,914,436), ruling infringed 426 F.Supp. 2d 211 (D. Del. 2006), aff"d,
493 F.3d 1358 (Fed. Cir. 2007); 347 F.Supp. 2d 114, 121, 124, 129 (D. Del.
2004); 398 F.Supp. 2d 305 (D. Del. 2005).

This dispute concerned assertions that our client, a small developer and
manufacturer of avionics instruments, Sandel, infringed multiple patents of
Honeywell. Sandel had developed an innovative terrain awareness and warning
system. 1 assisted in development of case strategy with lead counsel, worked with
our team on various discovery efforts, as well as assisted in the presentation of
argument and evidence at multiple hearings and trials in this matter. The parties
stipulated to this matter being assigned to Magistrate Judge Thynge who issued
multiple written decisions on a variety of issues in this case. After numerous
motions, arguments, a bench trial, and two jury trials, our client Sandel’s positions
were vindicated and ultimately all claims against Sandel were rejected via a
variety of decisions — including favorable jury verdicts,

Lead counsel for our client Sandel were Frank E. Scherkenbach (Fish &
Richardson P.C., One Marina Park Drive, Boston, MA 02210-1878; 617-521-
7883) and Howard Pollack (Fish & Richardson P.C., 500 Arguello Street, Suite
500, Redwood City, CA 94063; 650-839-5007).

Opposing counsel included Steven D. McCormick (Kirkland & Ellis, 300 North
LaSalle, Chicago, IL 60654; 312-862-2246).

. iRobot Corp. v. Ahed, No. 1:07-CV-11611 (D. Mass. Nov. 2, 2007); iRobot Corp.
v. Robotic FX, Inc., No. 2:07-CV-01511 (N.D. Ala. Sept. 10, 2007.

This dispute concerned assertions by our client, iRobot, that its intellectual
property had been unlawfully taken by Mr. Ahed (a former employee of iRobot)
and Mr. Ahed’s company, Robotic Fx. iRobot has developed a number of
innovative products, including its PackBot which performs bomb disposal and
other dangerous missions for military troops and first responders. iRobot filed
suit in Massachusetts seeking a preliminary injunction for the unlawful taking of
certain trade secrets by Mr. Ahed, and then filed suit in Alabama seeking damages
for infringement of certain patent claims by Mr. Ahed’s company, Robotic Fx. 1
was responsible for managing these cases, including supervising all aspects of
discovery, as well as working with our team and lead counsel for this matter to
present argument and evidence at various hearings — including a preliminary
injunction hearing conducted in the federal court in Massachusetts. Judge
Armstrong and Judge Clemon in Alabama, and Judge Gertner in Massachusetts
addressed a variety of issues regarding these cases. After we secured issuance of
a preliminary injunction, the dispute was resolved via a settlement.

Lead counsel for our client, iRobot, was Ruffin Cordell (1425 K Street, NW, 11th
Floor, Washington, D.C. 20005; 202-626-6449).
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Opposing counsel included Patricia Kane Schmidt (Corporate Technology at
Siemens Corporation (Lead Counsel), 755 College Road East, Princeton, NJ
08540-6632; 609-734-3663).

Commonwealth Research Grp. LLC v. Lattice Semiconductor Corp., Civil Action
No. 11-655-RGA, 2012 WL 2501107 (D. Del. June 28, 2012),

This case concerned claims by Commonwealth Research Group (CRG) that our
client, Cypress, allegedly infringed certain claims of a patent concerning
approaches for conserving energy among electrical components. Cypress
manufactures a variety of semiconductor chips, including certain Programmable
System-on-Chips (PSoCs) that were accused of infringing CRG’s patent. I was
principally responsible for handling this case from the outset. After we had
presented our arguments to the Court as to why the asserted patent, when properly
interpreted, was invalid, CRG dropped its claims against our client Cypress.

Co-Counsel in the case was Thomas Manuel (Fish & Richardson P.C., 500
Arguello Street, Suite 500, Redwood City, CA 94063; 650-839-5070).

Cypress’s general counsel is Victoria Valenzuela (Cypress Semiconductor
Corporation, 198 Champion Court, San Jose, CA 95134; 408-943-2979).

Opposing counsel included Daniel Kotchen (Kotchen & Low LLP, 1745
Kalorama Road NW, Suite 101, Washington, D.C. 20009; 202-468-4014.

SRI Int’l Inc. v. Internet Security Sys., Inc. and Symantec Corp., 572 F.Supp. 2d
511 (D. Del. 2008), on remand from 511 F.3d 1186 (Fed. Cir. 2008); 647 F.Supp.
2d 323 (D. Del. 2009) (ruling not infringed), aff"d, 401 Fed.Appx. 530 (Fed. Cir.
2010); 817 F.Supp. 2d 418 (D. Del. 2011); 852 F.Supp. 2d 529 (D. Del. 2012).

This case concerned assertions by our client, SRI, that Symantec and others were
infringing on its patents relating to monitoring and surveillance of computer
networks for intrusion detection. [ assisted in development of case strategy with
lead counsel and our team, worked on various discovery efforts and assisted with
two successful appeals of various issues to the U.S. Court of Appeals for the
Federal Circuit, and assisted in the presentation of argument and evidence at
multiple hearings and a jury trial in this matter. - Judge Robinson as well as Judge
Dyk (as authoring judge on the panel that adjudicated an appeal), addressed a
variety of issues during the litigation of this matter concerning the alleged
infringement of SRI’s patents. Ultimately, after we obtained a favorable jury
verdict on the merits against Symantec, a settlement was reached to finally
resolve this matter,

Our lead counsel was Frank E. Scherkenbach (Fish & Richardson P.C., One
Marina Park Drive, Boston, MA 02210-1878; 617-521-7883) and co-counsel
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included Howard Pollack (Fish & Richardson P.C., 500 Arguello Street, Suite
500, Redwood City, CA 94063; 650-839-5007).

Opposing counsel included Geoff Godfrey (Wilmer Cutler Pickering Hale & Dorr
LLP, 950 Page Mill Road, Palo Alto, CA 94304; 650-858-6082) and Robert
Galvin (Wilmer Cutler Pickering Hale & Dorr LLP, 950 Page Mill Road, Palo
Alto, CA 94304; 650-858-6017).

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

The vast majority of my work at the Justice Department and Fish & Richardson P.C. has
been concerned with litigating matters in federal court or representing clients at
administrative agencies. While at Fish & Richardson P.C., I have occasionally provided
confidential consultation regarding licensing issues with a variety of clients. [ have not
performed lobbying activities.

19. Teaching: What courses have you taught? For each course, state the title, the institution

20.

21.

22,

at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

T have not taught any courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

I am not aware of any such deferred income or future benefits.

Outside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

I do not have any such plans, commitments, or agreements.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,

20
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fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

23, Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Financial Statement.
24. Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

If T am confirmed to the United States Court of Federal Claims, it is possible
specific matters on which I worked could come before the Court. If this were to
occur, I would recuse myself from such cases.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

If confirmed, I will conduct myself in a manner that will avoid situations in which
my impartiality might be questioned. I will recuse myself from sitting on any
cases in which my personal, financial, or fiduciary matters might cause others to
question my impartiality. In any case where I would have a question of whether a
conflict, real or apparent, exists, I would conduct myself in accordance with the
relevant standards of judicial conduct, including the Code of Conduct for United
States Judges. If necessary, I would consult with my colleagues, with counsel for
the Court, and/or with the Committee on Codes of Conduct of the Administrative
Office of the U.S. Courts. '

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

From approximately 2003 to 2007, I served as the pro bono liaison for Fish &
Richardson’s Delaware office and was responsible for encouraging pro bono work by
attorneys in that office. I also have participated in the Federal Circuit Bar Association’s
Veteran’s Pro Bono program, which involved review of case materials in order to provide
a preliminary opinion regarding the merits of a possible claim and for which I received a

21
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Certification of Appreciation from the Federal Circuit Bar Association on June 24, 2011.

In addition to participating in pro bono legal services, I also have served the community
in other ways. During the early 1990s, I was a Keyworker for the Combined Federal
Campaign. During the 1990s, I also was a volunteer waiter at Knights of Columbus’
functions that raised money used for a variety of charitable purposes. From 2006 to
2009, I served as a volunteer member of the board of directors for Greenwoods Club, a
local swimming pool. I have served as a volunteer judge in moot court competitions in
the early 1990s and in 2007 and 2008.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

In March 2013, I wrote a letter to an official in the White House Counse!’s Office,
expressing my interest in setving on the U.S. Court of Federal Claims. In early
September 2013, I further discussed my interest with an official from the White
House Counsel’s Office. Since September 6, 2013, I have been in contact with
officials from the Office of Legal Policy at the Department of Justice. On
November 8, 2013, I met with attorneys from the White House Counsel’s Office
and the Department of Justice in Washington, D.C. On April 10, 2014, the
President submitted my nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
s0, explain fully.

No.

22
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FINANCIAL DISCLOSURE REPORT Report Required by the Ethics
- in Government Act of 1978
NOMINATION FILING (5 USC app. §§ 101111}
1. Person Reporting (fast name, first, middie initial) 2, Court oy Organization 3. Date of Report
Halkowski, Thomas L. United States Court of Federal Claims 4/102014
4, Title {Article XY judges indicate active or senlor stasus; Sa. Report Type (check appropriate type) 6. Reporting Period

‘magistrate judges indicate full- or part-time)
Normiration Date 4/16/2014 V12013

Judge ] ot [ Asmal [} Final fo

31312014
sb. [7] Amended Repor

7. Chambers or Office Address

Fish & Richardson
222 Delaware Avenue
Wilmington, DE 19859

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts,
checking the NONE box for each part where you have no reportable information.

1. POSITYONS. (Reporiing individuat oniy; see pp. 9-13 of fling instractions.}

D NONE (No reportable positions.)

POSITION AM Al N,
1. Principal Fish & Richardson, P.C.
2
3
4.
5

1. AGREEMENTS. (Reporting individual oniy; see pp. 14-16 of filing instructions.)
NONE (No reportable agreements.)

DATE PARTI
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Report
Page2of 6 Halkowskd, Thowas L. 471012014

HY. NON-INVESTMENT INCOME, (reporting individual and spowse; see pp. 17-24 of filing instructions.)
A. Filer's Non-Investment Income

D NONE (No reportable non-investment income.)

DATE SQURCE AND TYPE INCOME
{yours, not spouse’s)
1.2014 Fish & Richardson, .C. - Gross Wages $75,514.20
2.2013 Fish & Richardson, P.C. - Gross Wages $584,582.00
3.2012 Fish & Richardson, P.C. - Gross Wages $645,594.00
4,

B. Spouse's Non-Investment Income « i pou were married during any portion of ihe reporting your, complete this section,
(Doliar amount not required except for honoraria.}

D NONE (No reportable non-investment income.)

DATE SQURCE AND TYPE
1.2013 One_Yoga - wages
2,2013 YMCA of Brandywine Valley - wages
3.2013 Salon Secrets - wages
4, 2013 self-employed consultant - wages
5.2014 YMCA of Brandywine Valley - wages
6.2014 Salon Secrets - wages
IV, REIMBURSEMENTS - Iodging, food,

(tnchudes those io spouse and dependent chidren; see pp. 25-27 of filing instructions.)

D 'NONE (No reportable reimbursements.,)

SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED
1. Exempt
2
3
4,
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Name of Person Reporting Date of Report

Halkowslki, Thomas L. 41072014

V. GIFTS. tictiudes those to spouse and dependent children; see pp. 28-31 of filing instructions,)

[T]  wONE (Vo reportabie gifis.)

SQURCE DESCRIPTION VALUE
L Exempt
2.
3
4,

VL LIABILITIES. (nctudes those of spouse and dependent children; see pp. 32-33 of filing instractions.}

NONE (No reportable liabilities.}

CREDITOR

DESCRIPTION VALUE CODE
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Nante of Person Reporting

Halkowski, Thomas L.

Date of Report

41072014

VIL INVESTMENTS and TRUSTS _ income, vatue, transactions (inctudes those of spouse and dependent children; see pp. 34-60 of fillng instructions.)

D NONE (No reportable income, assets, or transactions.)

A B. . »
Description of Assets Income during. Gross value atend Transactions during reporting pevied
{including trust assets) reporting period of reporting period
@ m @ ® &3] 3 “@ &)
Place “(X}" after each asset Type(eg,  Vaive Value Type (2.8 Date  Vale Gain Identity of
exempt from prior disclosure div., rent, Code 2 Method buy, sell, mm/ddlyy Code2 Codel buyer/sefier
orint} e8] Code 3 redemption} Py (A {if private
{Q-Wy transaction}
1. Fish & Richardson; Capital Account None M T
2, Fish & Richardson; Employee Cash Balence! int./Div. o T
Plan
3. Schwab S&P 500 Index Fund Int./Div. Pl T
4. PNC Accounts Interest L T
5. Citizen Bank Accounts Interest N T
6. M&T Accounts {nterest L T
7. American Funds American Balanced Fund Int./Div. K T
8. American Funds Capital World Growth and Int/Div. 1 T
Income Fund
9. American Funds The Growth Fund of Int/Div. X T
America
10,  American Funds The Income Fund of Int/Div. K T
America
11, American Funds The favestment Co of int/Div. X T
America
12, American Funds New Perspective Fund Int/Div. K T
13 '
4.
15,
16,
17
1. Income Gain Codes: A =$1.000 o less B =51,001 - 52,500 € =82,501 - 85,000 ©=$3,001 - $15,000 B =$15,001 - $50,000
(Soz Cobumns B1 and D) F=$50,001 - $100,000 Q<5100,001 - 51,000,000 HI =$1,000,001 - £5,000,000 H2 «More than §5,000,000
2. Valug Codes F315,000 oF fess K=$15,001 - $50,000 L =$50.001 - $100,000 M =5100,001 - $250,000
(5ot Cotumns 1 and D3) N-$250,001 - $500.500 ©+8500,001 - $1,000.000 P1=$1,000,001 - 5,000,000 255,000,001 - $25,000,000
73 =525,000.001 - 850,000,000 P4=More than $50,000,000
3. Value Method Codes QeAppraisat R =Cost (Reat Bstate Onty) P — T=Cash Murket
{5ce Colump €2} =Book Value ¥ =Other W mEstinated
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting
Page 5 0f6 Halkowskl, Thomas L.

Date of Report

41072014

VHI. ADDITIONAL INFORMATION OR EXPLANATIONS. gdicare part of reporss
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FINANCIAL DISCLOSURE REPORT | Name of Persn Repurting Dateof Rept
Page 6 of 6 Halkowski, Thomas L. 4/10/2014
IX. CERTIFICATION.

1 certify that all glven above pertaining to my spouse and minor or dependent children, if any) is

accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory

P B 4

I further certify that earned income from outside employment and honorariz and the acceptance of gifts which have been reported are in
compliance with the provisiens of 5 U.S.C. app. § 501 et. seq., 5 U.8.C. § 7353, and Judicial Conference regulations,

Signature: s/ Thomas L. Halkowski

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS (5 US.C. app. § 104)

Committee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, in and other fi ial holdings) all liabilities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

household.
ASSETS LIABILITIES
Cash on hand and in banks 527 | 615 | wotes payable to banks-securcd
U.S. Government securities Notes payable to banks-unsecured
Listed securities — see schedule 1] 131 | 765 | Notes payable to relatives
Unlisted secutities Notes payable to others
Accounts and notes receivable: Accounts and bilis due
Due from relatives and friends Unpaid income tax
Due from others Other unpaid income and interest
Doubtful i;:(; :sg:tc mortgages payable — personal 357 | 941
Real estate owned — personal residence 766 | 000 | Chattel mortgages and other liens payable
Real estate mortgages receivable Other debts-itemize:
Autos and other personal property 89 | 100
Cash value-life insurance
Other assets itemize:
Fish & Richardson Cash Balance Plan 729 | 715
Fish & Richardson Capital Account 163 | 600
Thrift Savings Pian 65 | 760 | Total liabilities 357 | 941
Net Worth 3] 115] 014
Total Assets 31 472 1 955 | Toul liabilities and net worth 3| 472 955
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No
On leases or contracts ‘;\crleio);os\; defendant in any suits or legal No
Legal Claims Have you ever taken bankruptey? No
Provision for Federal Income Tax
Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities
American Funds American Balanced Fund
American Funds Capital World Growth & Income Fund
American Funds Growth Fund of America
American Funds Income Fund of America
American Funds Investment Company of America
American Funds New Perspective Fund
Schwab S&P 500 Index Fund
Total Listed Securities

$26,412
12,887
27,093
12,464
26,099
23,285
1,003,525

$ 1,131,765
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STATE oF DELAWARE
QoonTy OF Mew CASTLE
AFFIDAVIT

do swear

'

Thomas /. /4/4 LSows £,°

I,
that the information provided in this statement is, to the best
true and accurate.

of my knowledge,

9//// //sf T Aorrre 2 fsiirn db”
(NAME)

7/ (DATE)

Dedrrea H Bl ggéﬁ%my Doblie State of Delewnre,

~ATRICIA H. BLAZER
NOTARY PUBLIC
STATE OF DELAWARE
My commission expires April 11, 2014

R OF ag}&‘i\

“/,
“rggan
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Statement Of Senator Patrick Leahy (D-Vt.),
Chairman, Senate Judiciary Committee,
Hearing On Judicial Nominations
June 4, 2014

Today, we will hear from four well-qualified judicial nominees, one to the district court in the
great state of Vermont and three to U.S. Court of Federal Claims.

1 am happy to welcome Vermont Supreme Court Justice Geoffrey Crawford. Justice Crawford
has significant criminal and civil experience. He was a Vermont trial court judge for 11 years
and recently became an Associate Justice on the Vermont Supreme Court. He formerly was a
partner in a Burlington law firm. Justice Crawford earned his B.A., cum laude, from Yale
University and his J.D., cum laude, from Harvard Law School.

1 recommended Justice Crawford to President Obama after he was vetted and recommended to
me by Vermont’s non-partisan Judicial Nominating Commission. Idid not know Justice
Crawford personally before this process but when I did meet him I was struck by his brilliance,
compassion, and humility. Justice Crawford earned a stellar reputation in Vermont’s legal
community and also from those who had appeared him as a careful jurist who understands the
effects that legal rulings have on people’s lives. I have no doubt that once confirmed he will
bring that same understanding and impartiality to the Federal courthouse in Rutland, Vermont.

I also welcome to the Committee today, three nominees to serve on the Court of Federal
Claims—Judge Nancy Firestone, Thomas Halkowski, and, in particular, Lydia Griggsby, who
has served on my Judiciary Committee staff since 2006 and currently serves as my Chief
Counsel for Privacy and Information Policy. Irecommended Lydia to the President for this
position because I know her intellect and good judgment will make her a fine judge. Before
Lydia came to work for me on committee, she served in the Justice Department and tried several
matters before the Court of Federal Claims. Once she is confirmed, the court’s gain will
certainly be the Judiciary Committee’s loss.

Judge Naney Firestone has served with distinction on the U.S. Court of Federal Claims since
1998. 1have no doubt that her expertise will be a great benefit to the court as she continues her
service for another 15-year term. Thomas Halkowski is a principal at Fish & Richardson, a law
firm specializing in intellectual property law in Wilmington, Delaware. He began his legal
career clerking on the court to which he is nominated for Judge Roger Andewelt. He also
clerked for then-Chief Judge Helen Nies on the Federal Circuit so once he is confirmed, his
career will have gone full circle.

I welcome all of the nominees here today. After I turn to Ranking Member Grassley, you will
have an opportunity to introduce us to your families.

HH#H
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Senator Grassley
Questions for the Record

Geoffrey W. Crawford,
Nominee, U.S. District Judge for the District of Vermont

1.  What are some qualities or characteristics that you have seen in judges (state or federal)
that you would hope to avoid, if confirmed?

2. What is the most important attribute of a judge, and do you possess it?

3. Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that standard?

4. In general, Supreme Court precedents are binding on all lower federal courts and Circuit
Court precedents are binding on the district courts within the particular circuit. Please
describe your commitment to following the precedents of higher courts faithfully and
giving them full force and effect, even if you personally disagree with such precedents?

5. Every nominee who comes before this Committee assures me that he or she will follow all
applicable precedent and give them full force and effect, regardless of whether he or she
personally agrees or disagrees with that precedent. With this in mind, I have several
questions regarding your commitment to the precedent established in United States v.
Windsor. Please take any time you need to familiarize yourself with the case before
providing your answers. Please provide separate answers to each subpart.

a. In the penultimate sentence of the Court’s opinion, Justice Kennedy wrote, “This
opinion and its holding are confined to those lawful marriages.”

i. Do you understand this statement to be part of the holding in Windsor? If not,
please explain.

ii. What is your understanding of the set of marriages to which Justice Kennedy
refers when he writes “lawful marriages™?

iii., Is it your understanding that this holding and precedent is limited only to those
circumstances in which states have legalized or permitted same-sex marriage?

iv. Are you committed to upholding this precedent?

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite the
history and precedent establishing the authority of the separate States to regulate
marriage. For instance, near the beginning, he wrote, “By history and tradition the

¥ United States v. Windsor, 133 S.Ct. 2675 at 2696.
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definition and regulation of marriage, as will be discussed in more detail, has been
treated as being within the authority and realm of the separate States.™

i. Do you understand this portion of the Court’s opinion to be binding Supreme
Court precedent entitled to full force and effect by the lower courts? If not,
please explain.

ii. Will you commit to give this portion of the Court’s opinion full force and
effect?

c. Justice Kennedy also wrote, “The recognition of civil marriages is central to state
domestic relations law applicable to its residents and citizens.”

i. Do you understand this portion of the Court’s opinion to be binding Supreme
Court precedent entitled to full force and effect by the lower courts? If not,
please explain.

ii. Will you commit to give this portion of the Court’s opinion full force and
effect?

d. Justice Kennedy wrote, “The definition of marriage is the foundation of the State’s
broader authority to regulate the subject of domestic relations with respect to the
‘[p]rotection of offspring, property interests, and the enforcement of marital
responsibilities.””*

i. Do you understand this portion of the Court’s opinion to be binding Supreme
Court precedent entitled to full force and effect by the lower courts? If not,
please explain.

ii. Will you commit to give this portion of the Court’s opinion full force and
effect?

e. Justice Kennedy wrote, “The significance of state responsibilities for the definition and
regulation of marriage dates to the Nation's beginning; for ‘when the Constitution was
adopted the common understanding was that the domestic relations of husband and
wife and parent and child were matters reserved to the States.””

i. Do you understand this portion of the Court’s opinion to be binding Supreme
Court precedent entitled to full force and effect by the lower courts? If not,
please explain.

ii. Will you commit to give this portion of the Court’s opinion full force and
effect?

6. Attimes, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what sources

2 Id 2689-2690.

3 Id 2691,

* Id. (internal citations omitted).
3 Id. (internal citations omitted).
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would you turn for persuasive authority? What principles will guide you, or what methods
will you employ, in deciding cases of first impression?

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you use
your best judgment of the merits to decide the case?

Under what circumstances do you believe it appropriate for a federal court to declare a
statute enacted by Congress unconstitutional?

In your view, is it ever proper for judges to rely on foreign law, or the views of the “world
community”, in determining the meaning of the Constitution? Please explain.

What assurances or evidence can you give this Committee that, if confirmed, your
decisions will remain grounded in precedent and the text of the law rather than any
underlying political ideology or motivation?

What assurances or evidence can you give the Committee and future litigants that you will
put aside any personal views and be fair to all who appear before you, if confirmed?

If confirmed, how do you intend to manage your caseload?

Do you believe that judges have a role in controlling the pace and conduct of litigation and,
if confirmed, what specific steps would you take to control your docket?

As a judge, you have experience deciding cases and writing opinions. Please describe how
you reach a decision in cases that come before you and to what sources of information you
look for guidance.

According to the website of American Association for Justice (AAJ), it has established a
Judicial Task Force, with the stated goals including the following: “To increase the number
of pro-civil justice federal judges, increase the level of professional diversity of federal
judicial nominees, identify nominees that may have an anti-civil justice bias, increase the
number of trial lawyers serving on individual Senatot’s judicial selection committees”.

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any individual
or group associated with AAJ regarding your nomination? If yes, please detail what
individuals you had contact with, the dates of the contacts, and the subject matter of the
communications.

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ
Judicial Task Force, or any individual or group associated with AAJ made to the White
House or the Department of Justice regarding your nomination? If yes, please detail
what individuals or groups made the endorsements, when the endorsements were made,
and to whom the endorsements were made.
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16. Please describe with particularity the process by which these questions were answered.

17. Do these answers reflect your true and personal views?
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Senator Chuck Grassley
Questions for the Record
Nancy B. Firestone
Nominee, Judge for the U.S. Court of Federal Claims

What is the most important attribute of a judge, and do you possess it?

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that standard?

‘What assurances or evidence can you give this Committee that, if confirmed, your
decisions will remain grounded in precedent and the text of the law rather than any
underlying political ideology or motivation?

What assurances or evidence can you give the Committee and future litigants that you will
put aside any personal views and be fair to all who appear before you, if confirmed?

If confirmed, how do you intend to manage your caseload?

Do you believe that judges have a role in controlling the pace and conduct of litigation and,
if confirmed, what specific steps would you take to control your docket?

In general, Supreme Court precedents are binding on all lower federal courts and Federal
Circuit Court precedents are binding on the Court of Federal Claims. Please describe your
commitment to following the precedents of higher courts faithfully and giving them full
force and effect, even if you personally disagree with such precedents?
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Senator Chuck Grassley
Questions for the Record
Lydia Griggsby
Nominee, Judge for the U.S. Court of Federal Claims

What is the most important attribute of a judge, and do you possess it?

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that standard?

What assurances or evidence can you give this Committee that, if confirmed, your
decisions will remain grounded in precedent and the text of the law rather than any
underlying political ideology or motivation?

What assurances or evidence can you give the Committee and future litigants that you will
put aside any personal views and be fair to all who appear before you, if confirmed?

If confirmed, how do you intend to manage your caseload?

Do you believe that judges have a role in controlling the pace and conduct of litigation and,
if confirmed, what specific steps would you take to control your docket?

Would you please comment on how you will transition from being an advocate to being a
Judge?

In general, Supreme Court precedents are binding on all lower federal courts and Federal
Circuit Court precedents are binding on the Court of Federal Claims. Please describe your
commitment to following the precedents of higher courts faithfully and giving them full
force and effect, even if you personally disagree with such precedents?
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Senator Chuck Grassley
Questions for the Record
Thomas Halkowski
Nominee, Judge for the U.S. Court of Federal Claims

What is the most important attribute of a judge, and do you possess it?

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that standard?

‘What assurances or evidence can you give this Committee that, if confirmed, your
decisions will remain grounded in precedent and the text of the law rather than any
underlying political ideology or motivation?

What assurances or evidence can you give the Committee and future litigants that you will
put aside any personal views and be fair to all who appear before you, if confirmed?

If confirmed, how do you intend to manage your caseload?

Do you believe that judges have a role in controlling the pace and conduct of litigation and,
if confirmed, what specific steps would you take to control your docket?

Would you please comment on how you will transition from being an advocate to being a
Judge?

In general, Supreme Court precedents are binding on all lower federal courts and Federal
Circuit Court precedents are binding on the Court of Federal Claims. Please describe your
commitment to following the precedents of higher courts faithfully and giving them full
force and effect, even if you personally disagree with such precedents?
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Senator Grassley
Questions for the Record

Geoffrey W. Crawford,
Nominee, U.S. District Judge for the District of Vermont

What are some qualities or characteristics that you have seen in judges (state or
federal) that you would hope to avoid, if confirmed?

Response: Two bad qualities come to mind. The first is impatience. Some judges forget
the importance of a case to the participants or the effort the attorneys and their clients have
made to present it. A rushed hearing or a hasty ruling provides little assurance to the
public that their legal system is working fairly.

The other quality is arrogance. Some judges, fortunately only a few, forget that their
appointment is an occasion for humility and service. Arrogance can blind a judge to his or
her mistakes and, like impatience, causes people to distrust the court system.

What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute is the ability to work hard — to take great pains
with the facts and the law — in order to reach the right result. There is really no substitute.
If a judge is willing to work hard, the other positive qualities ~ clear writing, a positive
demeanor, control of the docket, and leadership within the courthouse — tend to fall into
place. I believe I have developed this ability over the course of my career as a judge.

Please explain your view of the appropriate temperament of a judge. What elements
of judicial temperament do you consider the most important, and do you meet that
standard?

Response: I believe the most important aspect of judicial temperament is an ability to run a
courtroom calmly, predictably, fairly and with authority. The judge should also have an
ability to direct the administration of his or her court. I seek to meet this standard every
day at work in our state court system, and I believe 1 am generally successful.

In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Please describe your commitment to following the precedents of higher
courts faithfully and giving them full force and effect, even if you personally disagree
with such precedents?

Response: I assure you that if confirmed, Iam fully committed to following the precedents
of the U.S. Supreme Court and the U.S. Court of Appeals for the Second Circuit. Respect
for precedent and legal authority is a great safeguard against an excessive belief in one’s
own wisdom and judgment. It provides relative predictability for people who tailor their
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conduct to our decisions. It is a necessary and fundamental limitation on individual
judicial decision-making within a democratic system of government.

5. Every nominee who comes before this Committee assures me that he or she will
follow all applicable precedent and give them full force and effect, regardless of
whether he or she personally agrees or disagrees with that precedent. With this
in mind, I have several questions regarding your commitment to the precedent
established in United States v. Windsor. Please take any time you need to
familiarize yourself with the case before providing your answers. Please provide
separate answers to each subpart.

a. In the penultimate sentence of the Court’s opinion, Justice Kennedy wrote, “This
opinion and its holding are confined to those lawful marriages.”’

i. Do you understand this statement to be part of the holding in Windsor? If
not, please explain.

Response: Yes, the statement limits the import and effect of the Windsor
decision to states which have exercised their own authority to allow same-sex
marriage.

ii. What is your understanding of the set of marriages to which Justice
Kennedy refers when he writes “lawful marriages”?

Response: I understand Justice Kennedy to be referring to marriages authorized
by state law.

iii. Is it your understanding that this holding and precedent is limited only to
those circumstances in which states have legalized or permitted same-sex
marriage?

Response: That is my understanding of this decision.
iv. Are you committed to upholding this precedent?

Response: Yes, I am committed to following this decision and all other
decisions of the U.S. Supreme Court to the letter.

b. Throughout the Majority opinion, Justice Kennedy went to great lengths to recite
the history and precedent establishing the authority of the separate States to
regulate marriage. For instance, near the beginning, he wrote, “By history and
tradition the definition and regulation of marriage, as will be discussed in more
detail, hzas been treated as being within the authority and realm of the separate
States.”

' United States v. Windsor, 133 S.Ct. 2675 at 2696.
2 Id. 2689-2690.
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i. Do you understand this portion of the Court’s opinion to be binding
Supreme Court precedent entitled to full force and effect by the lower
courts? If not, please explain.

Response: Yes.

ii. Will you commit to give this portion of the Court’s opinion full force and
effect?

Response: Yes.

¢. Justice Kennedy also wrote, “The recognition of civil marriages is central to state
domestic relations law applicable to its residents and citizens.”?

i. Do you understand this portion of the Court’s opinion to be binding
Supreme Court precedent entitled to full force and effect by the lower
courts? If not, please explain.

Response: Yes.

ii. Will you commit to give this portion of the Court’s opinion full force and
effect?

Response: Yes.

d. Justice Kennedy wrote, “The definition of marriage is the foundation of the State’s
broader authority to regulate the subject of domestic relations with respect to the
‘[plrotection of offspring, property interests, and the enforcement of marital
responsibilities.’”*

i. Do you understand this portion of the Court’s opinion to be binding
Supreme Court precedent entitled to full force and effect by the lower
courts? If not, please explain.

Response: Yes.

ii. Will you commit to give this portion of the Court’s opinion full force and
effect?

Response: Yes.

e. Justice Kennedy wrote, “The significance of state responsibilities for the definition
and regulation of marriage dates to the Nation's beginning; for ‘when the
Constitution was adopted the common understanding was that the domestic
relationssof husband and wife and parent and child were matters reserved to the
States.””

3 1d. 2691.
* Id_ (internal citations omitted).
® Id. (internal citations omitted).
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i. Do you understand this portion of the Court’s opinion to be binding
Supreme Court precedent entitled to full force and effect by the lower
courts? If not, please explain.

Response: Yes.

ii. Will you commit to give this portion of the Court’s opinion full force and
effect?

Response: Yes.

At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you, or
what methods will you employ, in deciding cases of first impression?

Response: In a case of first impression, 1 begin by examining the text of the statutes,
regulations, and court rules at issue in the case. I turn next to analogous judicial decisions
addressing similar issues. I start by reviewing decisions on such issues within our own
state. I also look at the ways similar questions have been resolved by courts in other states.
For common law questions, particularly tort and contract, I often review the American Law
Institute Restatements.

In addressing novel questions, I seek to develop an answer that goes no further than what is
required by the particular case. The most important principle for me is that my answer
should be consistent with the surrounding body of law. It should be unsurprising and grow
out of prior related decisions in a natural, predictable way.

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you
use your best judgment of the merits to decide the case?

Response: I would follow the authoritative decision despite my reservations. It would be
the responsibility of the higher court to change the rule; it would not be my role to do so.

Under what circumstances do you believe it appropriate for a federal court to declare
a statute enacted by Congress unconstitutional?

Response: The primary occasions when it is appropriate for a federal court to declare a
federal statute to be unconstitutional are when the statute violates a constitutional provision
or when it exceeds the enumerated powers delegated to Congress. A decision declaring a
statute to be unconstitutional should be the last resort after less grave ways to resolve the
case through statutory construction or more narrow grounds for decision have proved to be
unavailable.

In your view, is it ever proper for judges to rely on foreign law, or the views of the
“world community”, in determining the meaning of the Constitation? Please explain.
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Response: No.

What assurances or evidence can you give this Committee that, if confirmed, your
decisions will remain grounded in precedent and the text of the law rather than any
underlying political ideology or motivation?

Response: The best evidence is my service as a state court trial judge and appellate judge
since 2002. During this time my decision-making has never been politically or
ideologically motivated. 1 believe that my written decisions demonstrate my commitment
to the rule of law and my respect for precedent.

What assurances or evidence can you give the Committee and future litigants that
you will put aside any personal views and be fair to all who appear before you, if
confirmed?

Response: [ would offer my reputation as a trial judge and an appellate judge in the state
court system. I listen carefully to both sides before making a decision. Through making a
determined effort to understand the position of both sides, 1 have learned to leave my
personal views out of the case and to decide cases on the merits of the facts and the
applicable law.

If confirmed, how do you intend to manage your caseload?

Response: I believe in remaining in contact with the case through meeting regularly with
counsel to assess progress. I try to make every motion hearing an opportunity to discuss
what lies ahead in addition to resolving the particular issue. I will accept any reasonable
pre-trial schedule and prefer that the lawyers reach agreement on these time frames. Once
a schedule is ordered, however, 1 expect to follow and enforce it unless there is a good
reason for an extension,

Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?

Response: The judge has the principal responsibility for controlling the pace of litigation.
Once he or she establishes a direction, the attorneys will follow. The most important step
is to establish an expectation that cases will get tried routinely and on time. Once court
time is committed, nothing short of a serious medical emergency should result in a delay.
Parties who know that the judge intends to try the case promptly will either prepare for
trial or settle.

The second thing a judge can do to control litigation is to respond quickly to motions,
especially the dispositive motions to dismiss and for summary judgment which narrow and
shape the issues for trial. A judge who develops a culture of responsive, timely rulings
within his or her courthouse will have far less trouble with delay and back-log.
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The judge must also develop an expectation that pre-trial deadlines and time commitments
will be honored. There is no room in our system for petty tyrants, but a serious
professional commitment to enforcing reasonable time limits causes everyone to lift their
game.

I have had good success managing extremely crowded state court dockets, both civil and
criminal, with these principles in mind. I am confident that this experience would serve
me well in the federal system if confirmed.

As a judge, you have experience deciding cases and writing opinions. Please describe
how you reach a decision in cases that come before you and to what sources of
information you look for guidance.

Response: After reading the briefs and the file, I always start by writing the factual portion
of the decision, Once the facts are written, I find that I have usually come to some
conclusions about the applicable law. 1 write that portion quickly, leaving gaps for
research and authority. Then 1 test my initial legal conclusions by reading each case which
supports the analysis. Doing the legal research often leads to changes or development of
the analysis. This process continues until I am satisfied that I have stated the facts of the
case accurately and that [ have addressed the legal issues thoroughly and correctly.

1 look for support in my decision writing from the factual record, either the pleadings and
affidavits for motion practice or the testimony and exhibits after a court trial. For the legal
analysis, I depend upon the applicable statutes and case law and the decisions of other state
and federal courts for guidance when there is no direct authority in our state.

According to the website of American Association for Justice (AAJ), it has established
a Judicial Task Force, with the stated goals including the following: “To increase the
number of pro-civil justice federal judges, increase the level of professional diversity
of federal judicial nominees, identify nominees that may have an anti-civil justice
bias, increase the number of trial lawyers serving on individual Senator’s judicial
selection committees”.

a. Have you had any contact with the AAJ, the AAJ Judicial Task Force, or any
individual or group associated with AAJ regarding your nomination? If yes,
please detail what individuals you had contact with, the dates of the contacts, and
the subject matter of the communications.

Response: No.

b. Are you aware of any endorsements or promised endorsements by AAJ, the AAJ
Judicial Task Force, or any individual or group associated with AAJ made to the
White House or the Department of Justice regarding your nomination? If yes,
please detail what individuals or groups made the endorsements, when the
endorsements were made, and to whom the endorsements were made.
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Response: No.

Please describe with particularity the process by which these questions were
answered.

Response: I received the written questions on June 6, 2014, following my appearance
before the Senate Judiciary Committee. 1 answered the questions to the best of my ability
on June 8 and 9, 2014, and, after discussing them with a Justice Department attorney,
authorized their submission to the Committee.

Do these answers reflect your true and personal views?

Response: They do reflect my true and personal views.
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Senator Chuck Grassley
Questions for the Record
Nancy B. Firestone
Nominee, Judge for the U.S. Court of Federal Claims

What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is to be fair and impartial when deciding
a case. Over the past 15 years, | have decided each case before me with an open mind and
based on binding precedent.

Please explain your view of the appropriate temperament of a judge. What elements
of judicial temperament do you consider the most important, and do you meet that
standard?

Response: It is very important for a judge to be even-handed with the parties and even-
tempered. The Court of Federal Claims is the national court where citizens can sue the
federal government for damages. It is vital that litigants feel that they have been heard,
understood, and treated fairly, in all proceedings. For the past 15 years I have done my best
to ensure that 1 live up to this standard and work to meet this standard in all of the matters
before me.

What assurances or evidence can you give this Committee that, if confirmed, your
decisions will remain grounded in precedent and the text of the law rather than any
underlying political ideology or motivation?

Response: As a judge I am both bound and committed to following precedent and have
done so in all of my decisions. 1 have never decided any case based on my personal views
or with any political ideology in mind. I believe my record over the past 15 years
establishes my commitment to following precedent in all cases and to faithfully applying
precedent to the facts presented.

‘What assurances or evidence can you give the Committee and future litigants that

. you will put aside any personal views and be fair to all who appear before you, if

confirmed?

Response: Over the past 15 years, I have handled over 750 cases and issued nearly 600
decisions. Ialways treat each litigant fairly without regard to my personal views. I believe
my record demonstrates my commitment to the principles of fairness required of a judge.

If confirmed, how do you intend to manage your caseload?

Response: Case management is a critical responsibility of a judge. 1 take that
responsibility very seriously and take many steps to ensure that my docket is kept up to
date. During the past 15 years, I have been committed to maintaining a current docket. To
keep my docket current, I conduct weekly docket reviews with my law clerks and judicial



201

assistant. I also review court filings as they come in to ensure that routine matters are
addressed immediately and motions are handled in a timely manner.

Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?

Response: Controlling the pace and conduct of litigation has been very important to me
over the last 15 years. I hold regular status conferences with the parties to ensure that
cases stay on schedule. I also make sure to resolve motions quickly so that issues are
narrowed where possible.

In general, Supreme Court precedents are binding on all lower federal courts and
Federal Circuit Court precedents are binding on the Court of Federal Claims. Please
describe your commitment to following the precedents of higher courts faithfully and
giving them full force and effect, even if you personally disagree with such
precedents?

Response: The decisions of the Supreme Court and Federal Circuit are binding on me. In
all of my decisions I have faithfully applied precedent. My decisions reflect that
commitment and I do not intend to deviate from that commitment in the future.
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Senator Chuck Grassley
Questions for the Record

Lydia Griggsby
Nominee, Judge for the U.S. Court of Federal Claims

What is the most important attribute of a judge, and do you possess it?

Response: 1 believe that the most important attributes of a judge are impartiality and
integrity. A judge should approach each case objectively and with an open mind,
regardless of personal views or beliefs. 1believe that a judge should also act with the
highest degree of integrity in deciding cases and in interacting with counsel and the parties
in a particular case. 1believe that I have demonstrated impartiality and integrity
throughout my legal career when interacting with my colleagues, opposing counsel,
judges, court staff and the public.

Please explain your view of the appropriate temperament of a judge. What elements
of judicial temperament do you consider the most important, and do you meet that
standard?

Response: A judge should be fair, impartial, patient, and respectful towards all parties who
appear before the court. An appropriate judicial temperament helps to ensure public
confidence in the judicial system and that every litigant feels that he or she is being treated
fairly and had an opportunity to be heard. A judge must also faithfully apply the law to the
facts of a particular case and not be influenced by popular opinion or criticism. Through-
out my legal career, I have endeavored to conduct myself with the utmost integrity and to
treat all participants in the legal process fairly, with respect and professionalism.

What assurances or evidence can you give this Committee that, if confirmed, your
decisions will remain grounded in precedent and the text of the law rather than any
underlying political ideology or motivation?

Response: If confirmed, I will faithfully apply precedent and the text of the law in all of
my judicial decision-making. Political ideology or motivation should never affect the
outcome of a case.

‘What assurances or evidence can you give the Committee and future litigants that
you will put aside any personal views and be fair to all who appear before you, if
confirmed?

Response: I believe that a judge must be impartial and should always approach a case
objectively, fairly and with an open mind, regardless of any personal views or beliefs.
Throughout my legal career, I have endeavored to conduct myself with the utmost integrity
and to treat all participants in the legal process with respect and professionalism. If
confirmed, I will always administer justice fairly, with integrity and with an open mind.



203

If confirmed, how do you intend to manage your caseload?

Response: If confirmed, 1 will work diligently on all matters, as I have done for nearly 20
years as a government attorney. 1 will also seek the advice of experienced colleagues and
court staff regarding the best practices for the efficient and effective management of my
chambers and caseload,

Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?

Response: Yes, I believe that judges have an important role in controlling the pace and
conduct of litigation. If confirmed, I would hold appropriate status conferences, issue clear
and precise scheduling orders and be diligent in ruling on pending motions to facilitate a
timely and fair resolution of the matters before me.

Would you please comment on how you will transition from being an advocate to
being a Judge?

Response: If confirmed, 1 will transition from being an advocate to a judge by being fair
and open-minded in all matters that would come before me, consulting with my colleagues
on the best practices for making the transition to being a judge, participating in continuing
legal education courses on relevant areas of the law and working diligently to manage my
docket.

In general, Supreme Court precedents are binding on all lower federal courts and
Federal Circuit Court precedents are binding on the Court of Federal Claims. Please
describe your commitment to following the precedents of higher courts faithfully and
giving them full force and effect, even if you personally disagree with such
precedents?

Response: I am committed to faithfully following the binding precedent of the United
States Court of Appeals for the Federal Circuit and the United States Supreme Court. 1
will do so regardless of whether I personally agree or disagree with the precedent.
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Senator Chuck Grassley
Questions for the Record
Thomas Halkowski
Nominee, Judge for the U.S. Court of Federal Claims

What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is respect for the rule of law - ensuring
it is applied carefully and impartially without regard for one’s own personal views. |
possess this attribute. [ have faithfully adhered to the law as well as have respected other
parties while clerking at the United States Court of Federal Claims, while clerking at the
United States Court of Appeals for the Federal Circuit, while representing the United
States as an attorney at the United States Justice Department, and while representing a
wide variety of private companies as an attorney at Fish & Richardson P.C.

Please explain your view of the appropriate temperament of a judge. What elements
of judicial temperament do you consider the most important, and do you meet that
standard?

Response: A judge should be impartial, humble, and fair. A judge should also be careful
and diligent in reviewing the materials submitted by counsel, should be respectful and
considerate toward each party, and keep an open-mind to the positions being advocated by
each side. I meet this standard.

What assurances or evidence can you give this Committee that, if confirmed, your
decisions will remain grounded in precedent and the text of the law rather than any
underlying political ideology or motivation?

Response: 1 have never held a position in, or rendered services to, a political party or
election committee; nor have I served in any political positions in government. If
confirmed, 1 assure without reservation that I would adhere with fidelity to applicable
precedent and text of the law without any consideration regarding political ideology or
motivation.

What assurances or evidence can you give the Committee and future litigants that
you will put aside any personal views and be fair to all who appear before you, if
confirmed?

Response: For the public to have confidence in our courts, parties must be treated
impartially, fairly, and with respect. During my career as a clerk serving for Judge Roger
Andewelt and subsequently for Chief Judge Helen Nies, I learned the importance of
faithfully adhering to the rule of law and applying precedent without regard to personal
views. Later, as an attorney for the Justice Department and subsequently as an attorney
representing private companies while a member of Fish & Richardson P.C., I gained
further understanding of the need to represent my clients without regard to personal views
as well as the importance of fairly presenting issues to the Court. My character as
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evidenced through-out my career evidences a commitment to treat others with respect. If
confirmed, [ assure without reservation that I would continue to stay true to these values
and would faithfully and impartially apply the law putting aside any personal views.

If confirmed, how do you intend to manage your caseload?

Response: If confirmed, I will diligently apply the United States Court of Federal Claims
Rules by, among other things, promptly convening scheduling conferences, efficiently
addressing discovery disputes, encouraging parties to meaningfully meet-and-confer in an
effort to narrow issues in dispute, carefully ruling on dispositive motions, and encouraging
parties to reasonably consider settlement.

Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?

Response: In my experience, Judges on the United States Court of Federal Claims play a
vital role in controlling the pace and conduct of litigation. If confirmed, I will, in addition
to the approaches outlined above in response to Question No. 5, meet regularly with staff
in chambers to review the status of each case as well as maintain communication with
litigants to ensure their cases are proceeding at a reasonable pace.

Would you please comment on how you will transition from being an advocate to
being a Judge?

Response: The role of a judge in fairly assessing the evidence and argument presented
from both sides is different from the role of an advocate seeking to persuade a judge to rule
in favor of a client. Yet, when properly approached, both judge and attorney must have a
deep and abiding respect for the impartial application of the law to resolve a dispute. My
decades of experience litigating matters both on behalf of the United States and on behalf
of private companies — including working on many trials — will provide valuable
preparation for the work of being a judge, if I am confirmed. Also, I was fortunate to have
served as a judicial clerk for Judge Roger Andewelt of the United States Court of Federal
Claims and, subsequently, Chief Judge Helen Nies of the United States Court of Appeals
for the Federal Circuit. Thanks to the wise counsel of both Judge Andewelt and Chief
Judge Nies, I learned much about effectively and properly adjudicating disputes. Both my
judicial clerking experience and my work litigating disputes have impressed upon me the
critical importance of a court’s careful assessment of each case, hearing with an open-mind
the argument and diligently reviewing the evidence from each side, and impartially
applying the law to the facts to arrive at a decision without regard for any personal views.
If I am fortunate enough to be confirmed, I look forward to leveraging the knowledge and
experience gained from my judicial clerkships along with my work as trial counse! as [
transition to the bench.

In general, Supreme Court precedents are binding on all lower federal courts and
Federal Circuit Court precedents are binding on the Court of Federal Claims. Please
describe your commitment to following the precedents of higher courts faithfully and
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giving them full force and effect, even if you personally disagree with such
precedents?

Response: If confirmed, I assure without reservation that 1 would adhere with fidelity to

the Supreme Court and Federal Circuit Court precedent without regard to any personal
views.
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NOMINATIONS OF PAMELA HARRIS, NOMINEE
TO BE CIRCUIT JUDGE FOR THE FOURTH
CIRCUIT; HON. PAMELA PEPPER, NOMINEE
TO BE DISTRICT JUDGE FOR THE EASTERN
DISTRICT OF WISCONSIN; BRENDA K.
SANNES, NOMINEE TO BE DISTRICT JUDGE
FOR THE NORTHERN DISTRICT OF NEW
YORK; PATRICIA M. McCARTHY, NOMINEE
TO BE JUDGE OF THE COURT OF FEDERAL
CLAIMS; AND HON. JERI KAYLENE SOMERS,
NOMINEE TO BE JUDGE OF THE COURT OF
FEDERAL CLAIMS

TUESDAY, JUNE 24, 2014

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:18 a.m., in
Room SD-226, Dirksen Senate Office Building, Hon. Chuck Schu-
mer, presiding.

CPresent: Senators Schumer, Coons, Blumenthal, Grassley, and
ruz.

Senator SCHUMER. The hearing will come to order, and to help
our colleagues get on with their busy schedules, Senator Grassley
will put his opening statement in the record.

[The prepared statement of Ranking Member Grassley appears
as a submission for the record.]

Senator SCHUMER. We will proceed immediately to Senator Mi-
kulski of Maryland.

PRESENTATION OF PAMELA HARRIS, NOMINEE TO
BE CIRCUIT JUDGE FOR THE FOURTH CIRCUIT, BY
HON. BARBARA A. MIKULSKI, A U.S. SENATOR FROM THE
STATE OF MARYLAND

Senator MIKULSKI. Good morning, Senator Schumer, Senator
Grassley. Senator Cardin and I want to thank Senators Leahy and
Grassley for scheduling this hearing and Senator Schumer for gra-
ciously agreeing to preside.

Today Senator Cardin and I are delighted and honored to bring
to your attention a nominee for the Fourth Circuit, Pamela Harris.

(209)
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You are really going to like Pamela Harris as you get to know her,
and I hope we will get to vote for her.

Senator Cardin and I recommended her to President Obama with
the utmost confidence because of her ability, her talent, and her
competence. The ABA agrees with us. They gave her the highest
rating and said she was unanimously well qualified.

Today, as we bring her to your attention, know that we take our
advise-and-consent responsibility very seriously. I have four cri-
teria: absolute integrity, judicial competence and temperament, a
commitment to core principles of the Constitution, and a history of
civic engagement in Maryland.

Pamela Harris is the embodiment of these principles. She has
dedicated her practice and her career to furthering the practice of
appellate lawyer activity and enhancing the role that law plays in
the public interest. She is an outstanding nominee and will be ab-
solutely an asset to the Fourth Circuit.

Ms. Harris’ career spans academia, private practice, and Govern-
ment with a common thread of public service and public commit-
ment. We are proud to say that Ms. Harris is a homegrown girl.
Although born in Connecticut, she has called Maryland her home
since she was a child, graduating from our public schools and then
she went on to Yale. We forgive her for that, but we welcomed her
back when she came. At Yale, she received both her bachelor’s and
law degrees.

She then went on to complete a clerkship for the D.C. Circuit
Court, and she was also a clerk for Justice Stevens on the Supreme
Court. Serving at the Department of Justice’s Office of Legal Coun-
sel, she then spent 10 years appearing on a regular basis before the
Supreme Court. This is a woman who has extensive appellate expe-
rience while counsel and then partner to O’Melveny and Myers,
taking on very complex issues.

She has a distinguished career in academia, being a professor at
the University of Pennsylvania Law School, at the Harvard Appel-
late Practice Clinic, and later at Georgetown. She served as the ex-
ecutive director of the Supreme Court Institute.

But at the same time, she found her way back to Maryland and
stayed very close to people. Whether it was a pro bono appellate
clinic at O’Melveny, to work with Maryland’s public defender on an
amicus curiae brief involving Montgomery County Schools, or other
activity, she has worked to enhance law, to give her services pro
bono, and to work with people.

I believe her temperament is such that you are going to find her
a keen mind and yet a humble personality, unusual among many
lawyers at that level, but she then is an unusual nominee. She
comes with a great personal narrative that I know she will share
with you, an incredible résumé, but a real commitment to our Con-
stitution and our core principles. I think she would be a great asset
in the Fourth Circuit.

So I hope that the Committee reports her favorably to the full
Senate and we act on this expeditiously before we adjourn in No-
vember—in October.

Senator SCHUMER. Thank you, Senator Mikulski. I got scared
when you said November.

[Laughter.]
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Senator SCHUMER. Senator Cardin.

PRESENTATION OF PAMELA HARRIS, NOMINEE TO
BE CIRCUIT JUDGE FOR THE FOURTH CIRCUIT, BY
HON. BENJAMIN L. CARDIN, A U.S. SENATOR FROM THE
STATE OF MARYLAND

Senator CARDIN. Chairman Schumer, Senator Grassley, thank
you very much for the courtesy of allowing us to introduce Pam
Harris.

I am very proud to be a partner with Senator Mikulski in a proc-
ess on judicial nominations in which we have an interview process
where we try to get the very best to serve on our courts. And as
a result of Senator Mikulski’s leadership, I am very proud of the
nominees that have been brought forward to this Committee by
Presiilfent Obama with the strong support of Senator Mikulski and
myself.

Pam Harris is an exceptional candidate. I have interviewed sev-
eral candidates for judgeships. I do not think I have ever seen a
person more suited and more qualified to sit on our appellate court
than Pam Harris. She has devoted her entire career basically to ap-
pellate law and to understanding our judicial system. She is well
qualified. She has worked in the executive branch. She has worked
in Justice. She has worked for our courts as a clerk, as Senator Mi-
kulski has pointed out. She is exceptionally well qualified with tre-
mendous legal experience in Government, the private sector, and
academia. She is an excellent Supreme Court litigator and in my
view one of the best in the country for this type of practice.

Ms. Harris has an appreciation for the rights and responsibilities
of each branch of Government, having clerked at the Federal appel-
late courts, supervised policy initiatives at the Department of Jus-
tice. She has dedicated her career and professional life to improv-
ing the administration of justice as a public servant. She has dem-
onstrated a commitment to protect civil rights and individual lib-
erties through her pro bono work. Her roots are in Montgomery
County, Maryland. She is an active member of her community, giv-
ing back to her local schools and volunteering in the community.

Let me just tell you a little bit of background about her family
because I think it is telling, because this truly is the American
dream. Her grandmother was a Polish Jewish immigrant to the
United States who valued education and worked hard to overcome
personal adversity. Her mom put herself through law school with
young children after a divorce and died from cancer a few years
later. Ms. Harris herself relied in part on a Pell grant to attend col-
lege at Yale, and I understand that all of Ms. Harris’ siblings are
now lawyers. So it is safe to say that her family story and history
is truly the American dream and the American experience, and the
public service and seeking to uphold the rule of law runs in the
blood of her family.

You have heard Senator Mikulski talk about her extraordinary
background, the law firms that she has worked for, her public ca-
reer. Ms. Harris co-directed Harvard Law School’s Supreme Court
and Appellate Practice Clinic and was a visiting professor at
Georgetown University Law School. In 2009, Ms. Harris was
named the executive director of the Supreme Court Institute at
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Georgetown, serving as executive director until 2010. Ms. Harris
then joined the Justice Department Office of Legal Policy where
she served as the Principal Deputy Assistant Attorney General
until returning to Georgetown in 2012. She is currently a visiting
professor at Georgetown University Law Center and a senior ad-
viser to the Supreme Court Institute.

As Senator Mikulski pointed out, it is not surprising that she has
been given the highest qualifications by the American Bar Associa-
tion’s Standing Committee on the Federal Judiciary.

Let me just mention one or two other points, if I might. First,
there is a letter—and I will ask these letters be made part of the
record.

Senator SCHUMER. Without objection.

[The letters appear as submissions for the record.]

Senator CARDIN. They are from a long list of distinguished law-
yers who have served in Republican and Democratic administra-
tions who praise Pam Harris’ qualifications and urge the Com-
mittee to quickly confirm—recommend confirmation of her appoint-
ment. She has taken hundreds of cases before the Federal Court
of Appeals and the U.S. Supreme Court, and her practice has been
pretty evenly divided between civil and criminal matters, so she
understands both of them exceedingly well. She has experience also
at the State court level, so she has the whole package. She has the
experience, criminal, civil, private, public; she has an incredible ca-
reer for pro bono work.

So I personally want to thank her, and I want to thank her fam-
ily for being willing to serve in this capacity. We know it is going
to be a challenge as far as the demands that will be on her time,
and we strongly recommend her confirmation.

Senator SCHUMER. Thank you, Senator Cardin. And that com-
pletes the introductions for Pamela Harris.

We have five members of the bench—and I understand you both
have busy schedules, so feel free to go on to your business if you
would prefer that.

Senator MIKULSKI. Mr. Chairman, we ask unanimous consent
that two letters of support—one from the list of bipartisan legal
professionals supporting Ms. Harris—be entered into the record,
and then a letter from the National Women’s Law Center on
her:

Senator SCHUMER. Without objection.

[The letters appear as submissions for the record.]

Senator SCHUMER. Okay. Good. Now we have five district court
nominees to speak about. They are Brenda Sannes, of the Northern
District of New York; Pamela Pepper, of the Eastern District of
Wisconsin; Patricia McCarthy, of the Federal Court of Claims; and
Jeri Somers, of the Federal Court of Claims. We will let our two
guests—I want to say a few words about Ms. Sannes from the
Northern District, but I will do that after our two guests say their
words about Pamela Pepper. And I know that Senator Coons, who
has graciously agreed to take over for me chairing this hearing, has
some words to say about Patricia McCarthy and Jeri Somers. So
if that is okay with everyone, we will go Johnson, Baldwin, Schu-
mer, Coons.

Senator Ron Johnson, of Wisconsin.




213

PRESENTATION OF HON. PAMELA PEPPER, NOMINEE TO
BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF
WISCONSIN, BY HON. RON JOHNSON, A U.S. SENATOR FROM
THE STATE OF WISCONSIN

Senator JOHNSON. Thank you, Chairman Schumer, Ranking
Member Grassley, Members of the Committee. I am here to rec-
ommend to the Committee another Pam, the Honorable Pamela
Pepper, to be the United States District Judge for the Eastern Dis-
trict of Wisconsin. Pam has served with distinction as the current
chief judge of the United States Bankruptcy Court for the Eastern
District of Wisconsin. Although not native to our State, she has set
down deep roots in Wisconsin, first serving in the office of the
United States Attorney for the Eastern District of Wisconsin, fol-
lowed by private practice in Milwaukee, and finally serving 9 years
as a bankruptcy court judge.

Pam was born in the Delta of Mississippi in a town called Le-
land. Her parents were both teachers and instilled in her an intel-
lectual curiosity which has been apparent throughout her career.
She migrated north for college and attended Northwestern Univer-
sity in Chicago, where she received a degree in theater. After help-
ing a friend get through the LSAT review course, she realized she
ilnightlfwant to explore other careers and ended up taking the LSAT

erself.

She obviously had prepared herself well because she performed
vx;‘ell on the LSAT and was accepted into Cornell University School
of Law.

Senator SCHUMER. An excellent school, I might add.

[Laughter.]

Senator JOHNSON. Apparently.

After graduation, she clerked with distinction for Judge Frank
Johnson on the Eleventh Circuit Court of Appeals and then moved
on to become a prosecutor in the United States Attorney’s Office in
Chicago.

Pam is widely respected within the profession, evidenced by hav-
ing held offices as the president of the Milwaukee Bar Association
and the chairperson of the Board of Governors of the State Bar of
Wisconsin. She is an instructor of national stature and speaks fre-
quently on trial practice and evidence. She is currently an instruc-
tor at the Federal Judicial Center.

I have had the opportunity to speak to practitioners that have
appeared before her bankruptcy court. They have told me of her
patience with attorneys, which is a virtue of hers they all value.
Pam possesses a great sense of humor, which she often uses to put
litigants at ease.

She displays compassion in making tough decisions by explaining
the rationale for those decisions clearly so her reasoning is under-
stood by all. She has shown great dexterity in reacting to difficult
situations in court with calm reasoning.

Finally, Pam has been described as a practical judge who
promptly resolves disputes while faithfully adhering to the rule of
law. Pam’s intellectual curiosity, her demonstrated ability to learn
new areas of the law, and efficiently administer her office has con-
vinced me she would continue to excel in a new role as a Federal
district court judge.
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Judge Pepper has my full support, and I am happy to rec-
ommend her to the Senate for swift confirmation.

I would like to conclude my remarks by thanking the hard-work-
ing members of our bipartisan nomination commission for their
dedication and efforts. I would also like to thank Senator Baldwin
for her continued support of this successful nominating process
that has once again resulted in the selection of a well-qualified ju-
rist, Judge Pamela Pepper, who will serve the Nation and the peo-
ple of Wisconsin’s Eastern District well.

Thank you.

Senator SCHUMER. Thank you, and I thank both you and Senator
Baldwin for your bipartisan efforts in this area.

Senator Baldwin.

PRESENTATION OF HON. PAMELA PEPPER, NOMINEE TO
BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF
WISCONSIN, BY HON. TAMMY BALDWIN, A U.S. SENATOR
FROM THE STATE OF WISCONSIN

Senator BALDWIN. Thank you, Chairman Schumer, Ranking
Member Grassley, Senator Coons, and all other Members of the
Committee who may be here today. It gives me great pleasure to
appear before you this morning to introduce Judge Pamela Pepper,
the President’s nominee for the United States District Court for the
Eastern District of Wisconsin. And I am proud to speak before you
for the second time this year in support of a highly qualified indi-
vidual nominated to fill a judicial vacancy in my home State of
Wisconsin.

Ensuring that the people of Wisconsin are supported by dedi-
cated public servants in our judicial system has been a top priority
of mine since I joined the Senate last year, and I am proud of the
work that my colleague Senator Johnson and I have done together
to advance this important goal.

Judge Pamela Pepper has had a distinguished career as a judge,
a Federal prosecutor, public defender, and an attorney in private
practice, and I applaud the President for nominating her. She will
continue her outstanding service on the bench, and the people of
Wisconsin will benefit from having this experienced and dedicated
public servant as a U.S. district judge.

Pamela Pepper has served as the chief bankruptcy judge for the
Eastern District of Wisconsin since 2010 and has served as bank-
ruptcy judge on that court since 2005. Judge Pepper has also con-
tributed significantly to the field of bankruptcy as a leader in the
National Conference of Bankruptcy Judges and the American
Bankruptcy Institute, and as associate editor for the American
Bankruptcy Law Journal.

Before assuming her position as a bankruptcy judge, Pamela
Pepper spent 8 years as a solo practitioner engaged in criminal de-
fense work, including through appointments by the Wisconsin State
Public Defender Service and the Federal Defender Service of Wis-
consin.

Judge Pepper began her legal career in public service working for
7 years as a Federal prosecutor in the U.S. Attorney’s Offices in
Chicago and then in Milwaukee, Wisconsin.
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Prior to assuming her role on the bankruptcy court, Judge Pep-
per also held numerous leadership positions in the legal commu-
nity, including with the Board of Directors of the Federal Defender
Service of Wisconsin, the State Bar of Wisconsin, and the Eastern
District of Wisconsin Bar Association, and the Milwaukee Bar As-
sociation.

As you heard, Judge Pepper received her J.D. from Cornell,
where she was an editor in the Cornell Law Review and a winner
of the Sutherland Moot Court competition.

From 1989 to 1990, she was a law clerk to the Honorable Frank
dJ. Johnson, Jr., of the U.S. Court of Appeals for the Eleventh Cir-
cuit.

Judge Pepper lives in Shorewood, Wisconsin, with her son, Le-
land, who I am delighted joins us here today. Senator Johnson and
I strongly support Judge Pepper’s nomination to the U.S. District
Court for the Eastern District of Wisconsin, and I urge this Com-
mittee and the entire Senate to confirm her expeditiously.

Senator SCHUMER. Thank you, Senator Baldwin, and I thank you
and Senator Johnson for being here. I know you two have busy
schedules, so we understand if you cannot stay to listen to the rest
of the proceedings.

Now I am going to read my remarks about Brenda K. Sannes of
the Northern District, and then I will turn the gavel over to Sen-
ator Coons, who has graciously agreed to continue chairing this
panel, and I believe he has remarks for Patricia McCarthy and Jeri
Somers. Then we will, at Senator Grassley’s request, first do the
circuit court judge nominee, Pamela Harris, and then do the four
district court nominees—Ms. Sannes, Ms. Pepper, Ms. McCarthy,
and Ms. Somers. Four women, excellent. Okay, five women alto-
gether. Yes, that is very good.

PRESENTATION OF BRENDA K. SANNES, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF NEW YORK,
BY HON. CHUCK SCHUMER, A U.S. SENATOR FROM THE
STATE OF NEW YORK

Senator SCHUMER. Good morning, and I want to thank Ranking
Member Grassley for being here, and I want to thank Senator
Coons, who I said a moment ago has graciously agreed to chair the
hearing—he has many good qualities, and graciousness is indeed
one of them—and for all our witnesses.

Now, I could not be more pleased to come before the Committee
today to introduce my 20th nominee to the Federal district court
bench in New York, Brenda K. Sannes. Ms. Sannes is the very
model of a Federal judge in both qualification and temperament.
Ms. Sannes passes my three-part test for becoming a Federal judge
within an A-plus, a grade that she appears to have received at
every juncture in her career. Indeed, my first criteria is excellence,
to be legally excellent, not a political hack or anything like that.

Ms. Sannes earned her B.A. magna cum laude from Carleton
College and her law degree, also magna cum laude—it is too bad
our two witnesses are gone—from the University of Wisconsin Law
School, where she was articles editor of the Law Review.

After graduating, Ms. Sannes clerked for the renowned Judge Je-
rome Farris of the United States Court of Appeals for the Ninth
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Circuit. She settled first in Los Angeles, where she worked as a
litigation associate with the law firm of Wyman, Bautzer,
Christensen, Kuchel and Silvert, and then moved to the U.S. Attor-
ney’s Office for the Central District of California. But, fortunately
for central New York and for upstate New York, Ms. Sannes next
moved to Syracuse where, since 1988, she has dedicated her talents
to our Nation’s service as Assistant U.S. Attorney for the Northern
District of New York. Most recently, her work as head of the appel-
late division there has earned her the respect and accolades of
judges all over the Second Circuit.

Along the way, Ms. Sannes has received awards that are literally
too numerous to mention here. By way of example, she has been
lauded by the FBI, the L.A. Police Department, the U.S. Postal In-
spection Service, and the Organized Crime Drug Enforcement Task
Force.

Ms. Sannes’ experience in public service has helped her to meet
my second important qualification for becoming a judge: modera-
tion. I do not like ideologues on the bench, far left or far right, be-
cause they tend to—they often impose their views rather than in-
terpret the law. Talk to anyone who has practiced law with her or
judges before whom she has appeared or even counsel who have
been on opposing sides of cases from her. They will tell you she is
unerringly fair, listens intently, makes reasonable decisions, and
presents only the most solid argument in her cases. And not only
has she dedicated herself and her entire career to public service,
she has found time to mentor young lawyers and teach and lecture
aspiring lawyers on a host of criminal justice issues.

Finally, all other things being equal, I look for diversity in can-
didates on the bench. I think it is important that the communities
served by our Federal judges see judges who are like them and
whose values and experiences are likely to reflect their own. Ms.
Sannes will be only the second female judge in the history of the
Northern District of New York, one whose arrival will be welcome
not just by women, of course, but by everyone who values the qual-
ity and fairness of the Federal judiciary. I was proud to nominate
the first woman nominee to the bench in the Northern District, and
now I am equally proud to nominate the second.

In fact, Ms. Sannes’ entire family reflects the great community
that they come from. Here today with her is her husband, Steve
Clymer, and he has earned very high marks for his service in the
U.S. Attorney’s Office in the Northern District of New York. She
is also accompanied by her sons Matthew, 19, a physics major at
Cornell—as I mentioned, a great institution—Samuel, who is 16;
and Benjamin, who is 10. I am told that Ben will be missing his
second to last day of school, which is Movie Day, to be here with
his mother. I hope they are showing a good legal movie, you know,
like “The Last Angry Man,” or I do not know, some legal movies
or other.

Anyway, I am not going to pretend that this is going to be better
than a movie, but I do think that, Ben, you will remember it a lot
longer.

I know you are all very proud of your wife and your mother, and
I am pleased to have you all here today.
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With that, I am going to call on the gracious Senator Coons to
chair the hearing and to make two introductions.

Senator COONS [presiding]. Thank you very much, Senator Schu-
mer, Senator Grassley. Let me, if I might, just conclude the intro-
ductions for our panel today.

It is to me impressive that we have five such exceptional nomi-
nees with a wealth of experience, and I applaud my colleagues for
making progress in continuing to fill the vacancies in our Federal
judiciary. We do have 61 current vacancies, and although we have
made progress in the past few months, we still have much work to
do. Seven percent of the Federal bench remains vacant, and this
is an important step toward filling those vacancies.

Today’s nomination hearing is also a key step toward making our
Federal judiciary more diverse. This is the first all-female judicial
nomination hearing in over a decade and the first such hearing
ever with five female nominees. Let me, if I might, continue to in-
troduce the remaining two nominees for today.

Patricia McCarthy, a nominee to the United States Court of Fed-
eral Claims, and since 1994, Patricia has served in the Commercial
Litigation Branch of the Civil Division of the United States Depart-
ment of Justice, where she currently serves as Assistant Director.
Prior to Government service, Ms. McCarthy worked as an associate
at Bingham, Dana and Gould in Boston from 1989 to 1994. Born
in Medford, Massachusetts, she received her B.A. cum laude from
Colby College and her J.D. from Cornell Law School, about which
we have already heard a great deal.

[Laughter.]

Senator COONS. Our last nominee today is Jeri Kaylene Somers,
who is nominated to the United States Court of Federal Claims.
Since 2008, Judge Somers has been Vice Chair of the United States
Civilian Board of Contract Appeals where she formerly served as
a board judge. She is also currently a lecturer in law at George
Washington University Law School. For the first 21 years of her
legal career, she also served as a judge advocate and a military
judge in the United States Air Force. Born in Wichita, Kansas,
Judge Somers earned her B.A. from George Mason University and
earned her J.D. from the American University Washington College
of Law.

Now, by prior agreement, we will move now to nominee Pamela
Harris for the Fourth Circuit Court of Appeals. Ms. Harris, if you
will come forward and, following the tradition of this Committee,
be sworn.

Please stand and raise your right hand. Do you solemnly swear
that the testimony you are about to give to the Committee will be
the truth, the whole truth, and nothing but the truth, so help you
God?

Ms. HARRIS. I do.

Senator COONS. Thank you. Let the record show the nominee has
answered in the affirmative. Please be seated.

I would now like to invite you, Ms. Harris, to give an opening
statement and feel free to recognize loved ones and supporters who
may be with you today as well.
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STATEMENT OF PAMELA HARRIS, NOMINEE TO
BE CIRCUIT JUDGE FOR THE FOURTH CIRCUIT

Ms. HARRIS. Thank you, Senator Coons, and thank you for
chairing this hearing. I would like to thank Chairman Leahy and
Ranking Member Grassley and the entire Committee for its consid-
eration. It is a great honor for me to be here today, and I appre-
ciate it.

I also would like to thank Senator Mikulski and Senator Cardin
for their exceptionally kind introductions and for their support.

And, finally, I would like to thank my family and my friends who
are here today, and if I may just briefly introduce my family.

Senator COONS. Please.

Ms. HARRIS. I have my cousin, Lauren Kline, with her husband,
Andrew, and daughter, Becca. Lauren is just a few years older
than me, but that is old enough to make her the matriarch of our
family. So she is here also representing my entire extended family.

I also have my brother, Geoffrey Harris, and my two sisters, Eliz-
abeth Harris and Tiffany Harris. And as has been mentioned al-
ready, all three of them are lawyers as well because all of us fol-
lowed in the footsteps of my mother, Ellen Harris, who went to
school at night to become a lawyer and then did become a lawyer
while she was raising the four of us as a single parent. Her dedica-
tion and her integrity as a lawyer were an inspiration, and I know
that she would be very proud of us today.

Finally, I have my husband, Austin Schlick, and my two chil-
dren: Henry, who is 15, and Ellen, who is 13. My family is the joy
of my life, and I am very happy that they are here today.

And, with that, I am very happy to answer your questions.

[The biographical information of Ms. Harris appears as a submis-
sion for the record.]

Senator COONS. Thank you very much, Ms. Harris. We will begin
with 5-minute rounds.

First, would you just start by describing for us your judicial phi-
losophy?

Ms. HARRIS. Senator, I do not have an overarching judicial phi-
losophy. I believe that the role of a judge is to decide cases through
impartial application of law and precedent. It is a limited role.
Judges do not make law. But it is an important role. What they
do is they decide the concrete disputes in front of them with atten-
tion to particular facts, attention to the arguments of the parties
and their briefs, and, again, by applying law and precedent to those
facts. And that is the only philosophy I would take with me if I
were confirmed.

Senator COONS. You have had a distinguished career, as men-
tioned by the two Senators who introduced you, as an appellate liti-
gator, as an academic professor and scholar at three of our Nation’s
leading law schools, and you have helped to found and lead promi-
nent law and policy organizations.

During your career you have been able to advocate for and pub-
lish your views on a very wide range of legal issues. If confirmed
to the Fourth Circuit, how would your prior advocacy influence
your judging?

Ms. HARRIS. It would not, Senator. I understand these as being
very, very different roles. I think that as an advocate, your position
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is essentially given to you. You start with a position that benefits
your clients, and then from there you develop the best, reasonable
legal arguments that can be made on your client’s behalf.

I think as a judge the role is entirely different. You start with
neutral, careful, fair consideration of the law, and then you apply
it to the facts in front of you without regard to how it affects any
particular party. So I do think of them as very different roles.

Senator COONS. And I would agree. Over the course of your pri-
vate practice, you have helped to defend a wide range of issues in
your advocacy, for example, compulsory arbitration agreements in
the employment context. You have argued on behalf of Mobil Cor-
poration, plaintiffs injured by Mobil-produced asbestos ought not to
be able to pursue their claims through mass adjudication. These
positions are quite in contrast to some of the other advocacy orga-
nizations you have been involved in. But I would wager that you
are able to resolve that tension in some way going forward.

Would you help us understand how you would distinguish be-
tween positions taken on behalf of clients and positions taken on
behalf of policy organizations, and how you would view different
sources as you move toward being a judge?

Ms. HARRIS. Senator, with respect to my representations of cli-
ents when I was at O’Melveny and Myers, where I worked for 10
years as an appellate and Supreme Court litigator, I took positions
based on what was best for my client, and that was true whether
they were some of the corporate and business interests you have
identified, whether they were indigent individuals, organizational
pro bono clients. I took those positions without regard to any per-
sonal views I might have had on the matter.

I think the through line there is that, of course, as a judge I
would fairly and impartially apply precedent, again, without regard
to any personal views I might have on any matter, and without re-
gard to any advocacy positions I might have taken on behalf of cli-
ents.

Senator COONS. Thank you.

While in private practice, you did establish an admirable cooper-
ative program between O’Melveny and Myers and the Maryland
Office of the Public Defender, through which the firm provides pro
bono appellate representation to indigent defendants in Maryland
State court.

What led you to do that? And what role do you think judges
broadly should have in ensuring access to justice?

Ms. HARRIS. Senator, access to justice has been an animating
value of my entire career. I just think the appellate process works
best and appellate judges depend on vigorous advocacy on both
sides of the issue. The whole system depends on the idea that the
best arguments will be put forward on both sides of the argument
regardless of a client’s ability to pay and regardless of any other
issues.

I was happy to help found that partnership with the Maryland
Public Defender’s Office, in part because Maryland is my home
State and I was always looking for ways to contribute in Maryland,
and in part because I believe so deeply in this value that people
must be represented before the courts because that is how the
courts work best.
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Senator COONS. A last question, if I might. You have spoken pub-
licly and litigated cases that advanced the cause of diversity, in
particular diversity in education. Speak a bit, if you would, about
your views on the importance of diversity in the Federal bench as
well and how you think that impacts the functioning of the judicial
system and access to justice.

Ms. HARRIS. I think as a general matter, if the courts broadly re-
flect the diversity of the litigants who come before them, that is
good for the courts. I think it helps encourage public confidence in
the courts. It helps a sense of legitimacy about the courts.

I also think that having a broad range of judges can provide val-
uable role models for young students—I see this all the time with
my own law students—for other young people considering profes-
sional careers.

Senator COONS. Thank you very much, Ms. Harris, for your an-
swer.

Senator Grassley.

Senator GRASSLEY. I am well aware of the answers to your first
two or three questions of Senator Coons, and I respect that answer.
I think my line of questioning will be along the lines of some things
you have said in the past and how they seem to be inconsistent
with your view of judging.

In a Washington Post article on same-sex marriage issues, you
are quoted as saying, “Justice Kennedy should be changing the
same way the whole country is changing”—regarding same-sex
marriage.

First question: Why do you believe a Supreme Court Justice
should change his or her views and, therefore, judicial interpreta-
tion based upon public sentiment if we have a judiciary that is sup-
posed to do what you just said, apply precedent and fact to deciding
the case?

Ms. HARRIS. Senator, thank you for that question. I am happy to
have an opportunity to clarify. That was a comment I made to a
journalist. I am often asked as a Supreme Court litigator to sort
of opine and speculate about issues before the Court.

I would never suggest that a Justice of the Supreme Court or
any judge should change his or her opinions based on public opin-
ion. That is not the way I view the role of a judge. I am confident
it is not the way Justice Kennedy views his role or any other judge
views his or her role.

When we talk as commentators about the individual views of
Justices, we are usually talking about their written record as it has
developed through their majority opinions, their separate writings.
And what I was doing in that comment is likely I had been talking
about Justice Kennedy’s distinct record on issues involving classi-
fications based on sexual orientation and predicting where those
legal views might bring him in future cases.

Senator GRASSLEY. Okay. In the same interview, you also stated
that you thought “the tide of history is going one way,” and that
you did not think that—well that is the end of that part of the
quote—and that you did not think that the Justices “wanted to be
on the wrong side of that.”

Do you believe it is appropriate for a judge to consider which
“side of history” their judicial interpretation should be?
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Ms. HARRIS. Again, no, Senator, I do not. And I did not mean to
suggest that. I think there is another sentence in the article that
makes clear, the context makes clear that what I was talking about
was a notion of judicial restraint that courts, the Supreme Court,
might want to be especially cautious on social issues when the po-
litical branches and political institutions sort of deeply and rapidly
engaged in those issues, that the courts might want to take small
steps, not take big steps, and leave as much as possible to the
democratic process.

Senator GRASSLEY. In 2013, you moderated a panel on the Su-
preme Court’s upcoming term during which you said, “The Con-
stitution evolves. It has to keep pace with changes in the factual
predicates. And, yes, our readings of constitutional provisions
ought to change and evolve in light of circumstances on the ground
like that.”

Before I ask a question, I would like to say that you have been
very clear on your views of the Constitution. We know where you
stand. But I would like to know how you intend to decide what
changed particular societal circumstances you will consider, if con-
firmed.

Let me say it this way: It is clear from your writings and speech-
es that you are talking about shifting public opinion rather than
simply technological advances. For example, in the introduction of
a book, “It Is a Constitution We Are Expounding,” you wrote, “Jus-
tice Brennan explores the importance of the judge’s obligation to
speak for the community, the current community, in interpreting
the Constitution.” You have also discussed what you call “constitu-
tional legitimacy coming from social movements.” The problem with
this view is that it tends—or it leads to a judge’s imposing personal
views into cases. Justice Scalia expressed it this way well in dis-
sent regarding the Eighth Amendment, writing, “Of course, the
risk of assessing evolving standards is that it is all too easy to be-
lieve that evolution has culminated in one’s own views.”

Once you start considering shifting public opinion, you are essen-
tially reducing constitutional interpretation to public poll. So as-
suming you will interpret the Constitution in a way that all of your
writing suggests—and I know the answers to Senator Coons sug-
gest otherwise—how do you intend to guard against imposing your
own views as opposed to what you view as shifting public opinion?

Ms. HARRIS. Senator, let me start by saying that as a Supreme
Court litigator and appellate litigator, as someone who has special-
ized in preparing other advocates for their arguments before the
Court, I always have been keenly aware of the boundaries of judi-
cial decisionmaking. And as a litigator, every argument I ever ad-
vanced took as its starting point the methodologies that have been
used by the Supreme Court and the lower courts and the meth-
odologies that have been approved by those courts. That is how I
have conducted my career.

In terms of some of the other comments you have raised, I do not
believe that it is the view of a judge ever to import his or her own
personal values into judicial decisionmaking. In cases in which the
Court has looked to things, to social conditions, things like that,
what the Court—and, again, I would follow the Court’s precedent
on this. What they have looked to is objective indicia of such
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things. They have looked to State laws. They have looked at com-
mon law. They have looked at practices in the States. I am aware
of no account of legitimate judicial decisionmaking that has judges
either taking public opinion polls or using their own personal pref-
erences to decide cases.

Senator GRASSLEY. My time is up. I would submit some more
questions for answer in writing.

Ms. HARRIs. Of course.

Senator GRASSLEY. I would appreciate a response, and sometimes
if you raise questions with your answers to us, sometimes we fol-
lowup. So do not expect—or, I mean, expect some questions.

Ms. HARRIS. Of course, Senator.

[The questions of Ranking Member Grassley appears as a sub-
mission for the record.]

Senator GRASSLEY. Thank you.

Senator COONS. Thank you, Senator Grassley.

Senator Blumenthal.

Senator BLUMENTHAL. Thanks, Mr. Chairman. Thank you for
your service in the past, and your willingness to do it in the future,
and thanks to your family as well for supporting you.

You have an extraordinary career, a career of distinction and
dedication to public service. And with anyone who has served or
written or done things over the course of public life, obviously there
are things that you can say could be misinterpreted, could be inter-
preted in different ways. And I would like to ask you about one
point in particular. In your questionnaire to the Committee, you
submitted letters that you sent in support of President Bush’s,
George Bush’s judicial nominees: Judge Brett Kavanaugh for the
United States Court of Appeals for the District of Columbia Circuit
and Judge Neil Gorsuch for the Tenth Circuit. And in one of those
letters, you stated that you are sometimes in disagreement with
Judge Gorsuch on political matters, and I assume the same could
be said of Judge Kavanaugh.

Ms. HARRIS. Yes, it could.

Senator BLUMENTHAL. And given those opposing views on polit-
ical issues—and some on this panel may disagree with you on some
political issues—what led you to support them as nominees to the
court of appeals?

Ms. HARRIS. Senator, I supported them as nominees because I
think judging has nothing to do with politics. I was very confident
that both of those nominees would put to one side any political
views they might have in judging the issues that came before them
and that they would approach those issues with an open mind, im-
partially, and base their rulings on law and precedent. I do not
think politics are relevant. I would do exactly the same thing if I
were confirmed that I was so sure those two nominees would do.

Senator BLUMENTHAL. And that is really one of the key points
here, is it not? That a nominee’s past political views ought not to
shape his or her service on the court and ought not determine the
outcome of our decisions here, because we want to look to the
qualifications and the willingness of a nominee to put those past
views aside. And I believe that you would. That would certainly be
your goal.
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Ms. HARRIS. Yes, Senator, that is right. As a litigator for so many
years in private practice, I always had full confidence, when I came
to a court, that those judges would be deciding the cases on the
law, that they would approach the briefs and arguments with an
open mind, fairly and impartially. It is the cornerstone of the sys-
tem, and I would be honored to do the same if I were confirmed.

Senator BLUMENTHAL. And you have been a prolific writer going
back to your days on the Yale Daily News.

Ms. HARRIS. Yes.

Senator BLUMENTHAL. Some of us regret what we may have writ-
ten on school newspapers in the past when it is presented to us
years or decades later. But I assume that you would follow the law
and attempt to conform your views to what the U.S. Supreme
Court says the law is.

Ms. HARRIS. Senator, I would conform my views to what the U.S.
Supreme Court says the law is.

Senator BLUMENTHAL. Tell me, in the short time I have remain-
ing, the Georgetown University Law Center’s Supreme Court Insti-
tute, which you have headed, is a real resource for anyone who ad-
vocates before the Supreme Court. I do not think I have ever used
it, but I have heard a lot of great things about it. As executive di-
rector of the institute, how did you determine who participates in
the program?

Ms. HARRIS. Senator, the institute runs on a strictly nonpartisan
basis, on a first-come/first-served basis. We prepare advocates for
their arguments before the Supreme Court without regard to the
position being taken, without regard to the nature of the client.

The commitment really is to the appellate process, to ensuring
that the best legal arguments are presented on either side of the
issue to the Supreme Court.

Senator BLUMENTHAL. And one reason why that is important is
that the courts make better decisions when both sides are rep-
resented ably. Is that

Ms. HARRIS. That is the entire value behind the Supreme Court
Institute, that it is a matter of assisting the Court by ensuring that
the best possible legal arguments are presented.

Senator BLUMENTHAL. And your goal, one of your goals, to the
extent that you are able to do so, I hope would be to assure that
both sides of an argument are represented ably before your court.

Ms. HARRIS. Absolutely, Senator.

Senator BLUMENTHAL. Thank you.

Ms. HARRIS. And I would give full and careful respect to both
sides as they represent it.

Senator BLUMENTHAL. Thank you. I appreciate your very helpful
answers to my questions. My time has expired.

Ms. HARRIS. Thank you.

Senator BLUMENTHAL. Thank you, Mr. Chairman.

Senator COONS. Thank you, Senator Blumenthal. And Senator
Blumenthal is going to take over chairing while I run to cast a first
vote, and we are going to do a little back-and-forth on that.

If I might, before I turn to Senator Cruz, I just wanted to make
sure that we have introduced for the record letters submitted to the
Committee in support of Ms. Harris’ nomination. These are let-
ters—there is one from former law firm partners, one from profes-
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sional colleagues, classmates, from the Leadership Conference on
Civil and Human Rights and the National Women’s Law Center.
I will just note that across them they praise you for your profes-
sionalism, grace, collegiality, your humble and down-to-earth ap-
proach. Signers of these letters span the ideological gamut and in-
clude A.B. Culvahouse, former White House Counsel to President
Reagan; Cailley Balak, former Chief Counsel and Staff Director of
the Permanent Subcommittee for Investigations, who worked for
Senator Collins; Brian Boyle, who previously served President
Bush; Ted Kassinger, who served in the Bush administration; and
Greg Garre, Solicitor General in the Bush administration.

And if T might quote from your former law partners at
O’Melveny, “Some of us have served in Republican administrations
or worked for Republican Senators. Others have served in Demo-
cratic administrations or worked for Democratic Senators. Some of
us are members of the Federalist Society while others members of
the American Constitution Society. We may not all share Pam’s
views on a range of legal and political issues, but we are united in
the belief that she possesses the intellect, fair-mindedness, humil-
ity, and decency to make an excellent Federal judge.”

With that, Senator Cruz.

Senator CRUZ. Thank you, Mr. Chairman.

Professor Harris. Good morning. Welcome.

Ms. HARRIS. Thank you.

Senator CRUZ. In a couple of sentences, how would you define
“judicial activism”?

Ms. HARRIS. Senator, I think that can mean different things to
different people. I would define “judicial activism” as a judge who
allows his or her personal views to color decisions made as a judge,
and perhaps also as a judge who goes beyond the facts of a case
or further than necessary to decide an issue.

Senator CRUZ. I agree with that definition, and I will confess I
am troubled by some of the public comments you have made, so I
would like to give you an opportunity to address them.

Ms. HARrris. Thank you, Senator.

Senator CRUZ. In 2009, at an American Constitution Society
panel, you described yourself as “a profoundly liberal person” who
sees the Constitution as “a profoundly progressive document.” And
you went on to say, “I always feel unapologetically, you know, left
to my own devices, my own best reading of the Constitution, it is
pretty close to where I am.”

Now, given the definition you have just given of “judicial activ-
ism,” those public comments raise some concern. How would you
respond to those concerns?

Ms. HARRIS. Well, Senator, I would respond first, I think, by
pointing to my entire professional career where, as a Supreme
Court and appellate advocate at O’Melveny and Myers, running the
Supreme Court Institute on an entirely nonpartisan basis, I have
never let any personal views I have, political views I may have af-
fect the discharge of my professional responsibilities. And I would
not do that if I were confirmed as a judge.

With respect to those specific comments, if I can just give you a
little bit of context, they came when I was arguing—Dbasically argu-
ing against audience members who thought that the Constitution
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should be amended to address certain Supreme Court decisions
that they found too conservative. And my point was that commit-
ment to the Constitution actually ought to transcend that kind of
political difference, and that that was not an appropriate reason for
amending the Constitution. I described myself as “liberal” just as
a matter of context to suggest that even though I might share some
of their political commitments, I did not believe the Constitution
should be amended for that reason, and that I did believe commit-
ment to the Constitution transcends politics.

Senator CRUZ. Looking to those comments, is it a fair inference
when you said that your best reading of the Constitution pretty
much always conforms to your own personal political views, which
you d?escribed as “profoundly liberal”? Do you agree with that state-
ment?

Ms. HARRIS. Senator, only in the absolutely most broad sense in
which I was using those terms in that comment. I do believe that
the Constitution is committed to values that were very forward-
thinking at the time, and this is what I meant by “progressive,”
values like democracy, rule of law, equality, individual liberty. I
think that is a very noncontroversial proposition, and that is all I
was saying there.

Senator CRUZ. As I understand it, you have been committed to
liberal values your whole life, which I commend you for the consist-
ency. My understanding is in college, with respect to President
Reagan, you said, “The greatest American nightmare of our time
would be a second term for Ronald Reagan.” Do you still have that
view?

Ms. HARRIS. Senator, I do not, and I am happy to have the
chance to address those columns. You know, those columns were
written 30 years ago as a college student. They represent what
were then my very earnestly held, though somewhat uninformed
views.

As I sit here before you, I cannot really accept them today. I am
proud of my youthful passion. I deeply regret my tone. I think if
you talk to people I have worked with over the last 20 years, they
will tell you that I pride myself on my open-mindedness, my re-
spect for people with whom I disagree. And in knowing what it is
I do not know, to the extent that my early columns do not reflect
that, I regret that.

Senator CRUZ. Well, I appreciate your comments clarifying that.

Let me ask an additional question. Also in 2009, you criticized
liberals for believing that the Warren Court’s decisions were “as
liberal as it gets,” and you responded, saying, “That is not right.”
And you went on to say, “We have stunted the spectrum of legal
thought in a way that removes the possibility that there could have
been more progressive readings of the Fourth and Fifth Amend-
ments.”

Now, as you know, the reaction to the Warren Court criminal
procedure rulings that were widely perceived to be creating loop-
holes and allowing dangerous criminals back onto the street was
fairly dramatic, and it is unusual for judicial nominees to have
taken a position suggesting that the Warren Court was not nearly
liberal enough and it should have been more liberal. Is that your
view? I want to understand what your view is on that question.
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Ms. HARRIS. Senator, that is not my view, and it is also really
not what I said. And, again, if I can just give you the context on
that. I was responding on that panel to an argument that Justices
perceived as liberal, like Chief Justice Warren, had never—and I
think the phrase was “had never felt the pain of reaching a con-
stitutional decision that disagreed with liberal views.” And the only
point I was making was that several of Chief Justice Warren’s
criminal procedure decisions had not, in fact, adopted what was
being presented as the liberal view. And I believe I talked about
the Terry case, and that was the only point I was making, that
sometimes people assume that because Chief Justice Warren wrote
an opinion, it must have been terribly liberal. I was simply point-
ing out that in the criminal procedure context, Chief Justice War-
ren wrote opinions that did not adopt what was being advanced as
the most pro-defendant or liberal position. It is just a descriptive
point about certain criminal procedure decisions.

Senator CRUZ. Well, thank you for being here and answering the
questions. My time has expired.

Senator BLUMENTHAL [presiding]. Thank you, Senator Cruz. I
think that completes our hearing. Thank you very, very much, Ms.
Harris, for being with us today.

Ms. HaRrrIs. Thank you, Senator.

Senator BLUMENTHAL. I think we have another panel.

I would like to call up the next panel, who are: Pamela Pepper,
Brenda Sannes, Patricia McCarthy, and Jeri Kaylene Somers. If
you would come forward and you have name identifications on the
desk.

If you would please stand and be sworn. Do you affirm that the
testimony you are about to give before the Committee will be the
truth, the whole truth, and nothing but the truth, so help you God?

Judge PEPPER. I do.

Ms. SANNES. I do.

Ms. McCARTHY. I do.

Judge SOMERS. I do.

Senator BLUMENTHAL. Thank you. We are in the middle of a
vote, which is reflected by the lack of attendance right now, and
Senator Coons will be coming back shortly. But if you would like
to do so, perhaps you could begin with your opening statements,
identifying the family members who are with you, and saying any-
thing you would like to say by way of introduction. Judge Pepper.

STATEMENT OF HON. PAMELA PEPPER, NOMINEE TO BE
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF WISCONSIN

Judge PEPPER. Thank you, Senator Blumenthal. First of all, I
would like to thank Senators Baldwin and Johnson who spoke ear-
lier. Not only I but many people in the legal community in Wis-
consin are very grateful for their bipartisan efforts to present judi-
cial nominees to this Committee, and I wanted to express my grati-
tude for that, as well as to you and the Members of the Judiciary
Committee for scheduling this hearing and for allowing us to tes-
tify. I would also like to thank the President for his nomination.

There are a number of people who could not be here today. My
parents, Bruce and Beverly Pepper, and my aunt and uncle, Tom
and Fay Cook, are not with us today because jointly they are in an
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effort to get my 18-year-old niece, Sophie, on her high school grad-
uation trip to Paris. So there are machinations around plane trips
and schedules and things like that, so that is what they are doing.
My niece, Sasha, was also not able to be with us. My brother, CIiff,
however, is here in the audience, and I am pleased to have him
here as well.

Also not with us today are my courtroom deputy and my law
clerk, Chris Roble and Emily Steadman. I could not do my job
without them. They are watching via webcast back in Wisconsin,
as are the clerk’s officers of the bankruptcy court and the district
court. I suspect there is food involved in that activity, and I am
grateful to them for watching, many bankruptcy judge colleagues
and friends also.

Here in the hearing room today, I am grateful to have a number
of friends and family, some of my friends from the American Bank-
ruptcy Institute: Ted Gavin, a member of the board of directors;
Sam Giordano, executive director of that organization. I am grate-
ful to them for being here today.

In addition, my friend Denise Neary, who is a senior litigation
attorney with the Federal Judicial Center, which is responsible for
educating the judges in the Federal system. They do a wonderful
job. I am very grateful for their help and also for her being here.

My cousin, David Cook, with the Administrative Office of U.S.
Courts; my judicial assistant Paula Macomber and her husband,
Mac, have made the trip to be here. And I am grateful to Paula
for all of her help.

And, finally, my son, Leland, who is seated just behind me, and
his father, Jeff Hanewall, are here today, and I am very proud for
them to be here.

Finally, I would like to acknowledge the judge for whom I
clerked, Frank Johnson, Jr., who no longer is with us. I had the
opportunity to learn what a great judge is by clerking for Judge
Johnson, and I am grateful for that.

[The biographical information of Judge Pepper appears as a sub-
mission for the record.]

Senator BLUMENTHAL. Ms. Sannes.

STATEMENT OF BRENDA K. SANNES, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF NEW YORK

Ms. SANNES. Thank you. I would like to thank President Obama
for the incredible honor of this nomination. I would like to thank
Senator Schumer for recommending me to President Obama and
for his gracious and kind remarks. Then I would like to thank Sen-
ator Blumenthal for chairing this hearing.

And I would like to introduce my family: my husband of 20
years, Steve Clymer. Steve is an accomplished lawyer and law pro-
fessor who has inspired his colleagues and the hundreds of young
lawyers who he has trained.

We have our three sons here today: Matthew, who just finished
his freshman year at Cornell University; Samuel, who just finished
his sophomore year in high school; and Benjamin, who, as Senator
Schumer noted, is missing Movie Day. He has a half-day left of
school before he finishes fifth grade.



228

My parents are watching via webcast in Billings, Montana. I
would like to thank them. Their hard work in running small busi-
nesses in Billings put me through college and has given me a
strong work ethic.

Finally, I would like to thank my mother-in-law, who is watching
from Pasadena, California, for her love and support.

[The biographical information of Ms. Sannes appears as a sub-
mission for the record.]

Senator BLUMENTHAL. Thank you.

Ms. McCarthy.

STATEMENT OF PATRICIA M. McCARTHY, NOMINEE
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS

Ms. McCARTHY. Thank you, Senator. I would like to thank the
Members of the Committee for convening this hearing and allowing
me to participate.

First of all, I would like to thank President Obama for the in-
credible honor of nominating me to the Court of Federal Claims. It
is a court in which I practiced for 20 years, and I am incredibly
grateful to the President.

My family is here with us. We are local so we did not have to
travel. My husband, David, is here, and my three daughters:

My oldest daughter, Isabelle, is 19, and she is home from her
first year away at college. And as parents of firstborns know, prob-
ably it was more difficult for my husband and me than it was for
her to be away, but she is back here for the summer.

My daughter Sarah is 16 years old, and she is a rising junior at
the Lab School of Washington, which is an incredibly amazing and
fantastic school here in the district.

My daughter Madeline is also 16 years old and a rising junior
at the Lab School, and Madeline and Sarah are actually extremely
close in age. Sarah is 28 minutes older, and she lords it over Mad-
eline all the time.

Also here, people who have traveled, my mother has traveled
from Massachusetts, Mary McCarthy, and her partner of more
than 25 years and spouse of 10 years, Bonnie Winokar. My mother
is a retired chemist, and Bonnie is a retired high school math
teacher, and my daughters profit from her generous provision of
free tutoring services via Skype and Google Chat.

My brother, Michael McCarthy, is also here from Boston, and my
sister-in-law, Daphne Minner, could not be here. She is home at
work at the Arnold Arboretum in Massachusetts.

My brother, Brian McCarthy, and sister-in-law, Tessa Cale, did
make the trek from New York, and I am very grateful for them to
be here.

There is one person I would like to mention who could not be
with us, and that is my late father, Leonard McCarthy. He has
been dead for several years. He actually died when I was in law
school at the age that I am at now, which is not a terribly old age,
and I obviously wish that he could be here. But I am joined by my
friends and colleagues from the Department of Justice, and many
are here in person, and others are watching—they are streaming,
which is probably causing consternation to our Department of Jus-
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tice IT Department, but maybe they will cut us some slack for this
morning.

But I am truly grateful to the Committee for holding this hear-
ing, and I welcome any questions, would be delighted to answer
any questions you have.

[The biographical information of Ms. McCarthy appears as a sub-
mission for the record.]

Senator BLUMENTHAL. Thank you. We are going to have to take
a brief recess—I do apologize—because Senator Coons is on his way
back but is not yet here. So this Committee will stand in brief re-
cess. It will just be a couple of moments, and I do apologize for the
delay. Thank you.

[Whereupon, at 11:18 a.m., the Committee was recessed.]

[Whereupon, at 11:24 a.m., the Committee reconvened.]

Senator COONS [presiding]. I would like to return this hearing to
order.

Ms. Somers, I believe you were on the verge of your opening com-
ments, and I will comment, if I might, given that we have begun
a series of four votes. I do not know whether other Members will
return. I myself have to go back to cast a vote. You may be the
luckiest judicial confirmation panel in history.

[Laughter.]

Senator COONS. And I know you have all prepared at great
length for this very demanding confirmation today, but given the
press of votes and the distance from here to the Capitol, we may
end up submitting questions for the record.

Ms. Somers, let us proceed with you and see how we do.

STATEMENT OF HON. JERI KAYLENE SOMERS, NOMINEE
TO BE JUDGE OF THE COURT OF FEDERAL CLAIMS

Judge SOMERS. Thank you, Senator Coons. Thank you so much
to the Committee for convening this hearing. Thank you for the
very kind comments that you made at the very beginning about me
and my colleague. Thank you for President Obama’s nomination. I
am honored to be here.

I just wanted to introduce my family briefly and my friends. So
behind me is my father, Christopher Somers. He is a retired Air
Force colonel, having gone through the ranks of the lowest enlisted
to colonel. He came here from Jamaica, and after graduating
from—I mean, after retiring from the Air Force, he went to law
school and is now a practicing attorney.

My mom, Jacqueline Somers, is also here. She recently retired
from being a neonatal nurse. She was born in Chicago but grew up
in the town that President Obama’s grandparents are from, a small
town in Kansas.

My daughter, Kristen Somers, is here. She is a rising senior and
goes to Yorktown High School and plays lacrosse and does lots of
other teenage activities. Her friend, Scarlett Cruz, is also here to
support me.

My boss, Chairman Daniels, of the Civilian Board of Contract
Appeals is here. He has always been a strong supporter, and de-
spite the fact that he does not want me to leave, he is here giving
me all the support he can.
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My friend Tamara Ashford, who is the Assistant Attorney Gen-
eral for Appellate Tax and also a tax court nominee, is here to sup-
port me, as well as two of my friends from my neighborhood run-
ning group, Hot Lava, Darla Gonson and Ellen Hemstreet.

With that, thank you so much for the opportunity to speak to the
Committee.

[The biographical information of Judge Somers appears as a sub-
mission for the record.]

Senator COONS. Thank you, Ms. Somers. And as someone who
has his own neighborhood running group, not with the nickname
Hot Lava

[Laughter.]

Senator COONS. Home in Wilmington, Delaware, that I ran with
this morning, I understand the importance of friends and support,
and, Colonel, welcome. Clearly both your parents led you to a ca-
reer of great success and service, public service.

Let me, to all four of the nominees, thank you for your willing-
ness to serve. Thank you for your preparation for this hearing, and
thank your friends and your family for supporting you through this
process.

I would like each of you, if you could, in series, to simply answer
the question: Describe your judicial philosophy, and how will the
experiences you have had in public service or in legal service, or
both, how have they prepared you for the judicial position to which
you have been nominated? Judge Pepper.

Judge PEPPER. Thank you, Senator Coons. My judicial philos-
ophy, I suppose, is first a description of what I perceive to be the
role of a good judge, and that is, to be a neutral party who applies
the law to the facts, who is responsible for determining what the
appropriate law should be, and then listening carefully to each side
and giving fair weight to each side’s arguments before making a
determination.

I suppose that is a description of a role, and so I would add to
that my own philosophical gloss, which is the importance of giving
each side or every party the opportunity to be fully heard and to
know that they were fully heard before rendering a decision, as
well as to explain as clearly as I can the basis for that decision.

Senator COONs. Thank you.

Ms. Sannes.

Ms. SANNES. Yes, I agree with Judge Pepper’s views of judicial
philosophy. As a litigator for the past 25 years in Federal court and
appellate court, I understand the importance of appearing before
judges who are fair, impartial, open-minded, and will follow the
law. And if fortunate enough to be confirmed, I would aspire to be
that as a judge.

For the last 8 years, I have done appellate work, and I think my
experience doing appellate work has given me a lot of training in
the proper way to have a district court record, in trying to pre-
vent—make sure the facts are developed well and make sure that
the record is as solid as possible so it can be upheld on appeal.

Senator COONS. Ms. McCarthy.

Ms. McCarTHY. Thank you, Senator. I concur with the state-
ments of my co-panelists, but I would also like to add that I, in my
20 years at the Department of Justice, have had the privilege of
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practicing not only in the Court of Federal Claims but also in the
Court of International Trade and the Court of Appeals for the Fed-
eral Circuit. So I think I have an overview of the national court
system and the adversarial system that Congress devised for the
resolution of claims against the United States. And I think I have
an insight as to the importance of having a fair and impartial deci-
sion so that litigants who come to the court with claims against the
Government understand the rulings and respect the rulings and
feel that they have had their fair day in court.

Senator COONS. Agreed.

Ms. Somers. Judge Somers.

Judge SOMERS. Senator Coons, I do not really have much to add
other than to say that I believe my philosophy is informed by my
more than 21 years as a military officer, including as a military
judge, my time at the Department of Justice, the U.S. Attorney’s
Office, and in the private sector as well as teaching young law stu-
dents about the rule of law.

My philosophy is very focused on making sure that justice is
given expeditiously but fairly so that parties have a chance to pro-
vide their analysis of their cases without me predetermining their
answers and the response and the decision, and also taking the op-
portunity to try to ensure that decisions are rendered as quickly as
possible.

Senator COONS. Thank you. I would like to thank all four of you.
We have had five outstanding nominees today. Each of you has in
your own way served our court system, served justice, served our
Nation, and I do think it is absolutely essential that we continue
to advance access to justice, diversity in our Federal judiciary, and
excellence. And I think all of you have been strong nominees from
those perspectives.

I am going to keep the record of this hearing open for a week,
so as you heard from Senator Grassley before, there may be other
Senators unable to attend due to the voting schedule who will sub-
mit questions for the record. In any event, I would like to join, I
know, all of my colleagues in thanking your family and your
{'ri?nds for supporting you here today. Breathe a great sigh of re-
ief.

With that, this confirmation hearing is adjourned.

[Whereupon, at 11:32 a.m., the Committee was adjourned.]

[Additional material submitted for the record follows.]
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Brenda K. Sannes, to be a United States District Judge for the Northern District of New York
Patricia M. McCarthy, to be a Judge of the United States Court of Federal Claims

Jeri Kaylene Somers, to be a Judge of the United States Court of Federal Claims
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Pamela Ann Harris
. Position: State the position for which you have been nominated.
Circuit Judge for the United States Court of Appeals for the Fourth Circuit

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Office: Georgetown University Law Center
600 New Jersey Avenue, NW
Washington, DC 20001

Residence:  Potomac, MD
. Birthplace: State year and place of birth.
1962; Hartford, CT

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1987 — 1990, Yale Law School; J.D., 1990
1980 — 1983, 1984 — 1985, Yale College; B.A. (summa cum laude), 1985

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

2012 - present, 2007 — 2010
Georgetown University Law Center
600 New Jersey Avenue, NW
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Washington, DC 20001
Visiting Professor (2012 — present, 2007 - 2010)
Executive Director, Supreme Court Institute (2009 — 2010)

2010 -2012

United States Department of Justice

Office of Legal Policy

950 Pennsylvania Avenue, NW
Washington, DC 20530

Principal Deputy Assistant Attorney General

1999 — 2009

O’Melveny & Myers LLP
1625 I Street, NW
Washington, DC 20006
Of Counsel (2006 — 2009)
Partner (2005 — 2006)
Counsel (1999 - 2004)

1996 — 1999

University of Pennsylvania Law School
3501 Sansom Street

Philadelphia, PA 19104

Associate Professor

1994 - 1996

United States Department of Justice
Office of Legal Counsel

950 Pennsylvania Avenue, NW
Washington, DC 20530
Attorney-Advisor

1992 —1993

Associate Justice John Paul Stevens
Supreme Court of the United States
One First Street, NE

Washington, DC 20543

Law Clerk

September 1991 — June 1992

Shea & Gardner (now Goodwin Procter LLP)
901 New York Avenue, NW

Washington, DC 20001

Associate
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1990 - 1991

Judge Harry T. Edwards

United States Court of Appeals for the District of Columbia Circuit
333 Constitution Avenue, NW

Washington, DC 20001

Law Clerk

Summer 1990

Sidley Austin LLP
1501 K Street, NW
Washington, DC 20005
Summer Associate

Summer 1989

Onek, Klein & Farr (no longer in existence)
Washington, DC

Summer Associate

September 1988 — May 1989

Yale Law School

127 Wall Street

New Haven, CT 06511

Research Assistant for Professor Paul Gewirtz

Summer 1988

Public Citizen Congress Watch
215 Pennsylvania Avenue SE
Washington, DC 20003
Summer Associate

January — May 1988

Yale University

New Haven, CT 06520

Teaching Assistant for Professor Jonathan Rieder

Summer 1987

Temps & Co. (no longer in existence)
Washington, DC

Temporary Secretary

1986 — 1987

Council on Financial Competition (now The Advisory Board Company)
2445 M Street, NW

Washington, DC 20037

Research Associate
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Other Affiliations (uncompensated):

2013 — present

Georgetown University Law Center
Supreme Court Institute

600 New Jersey Avenue, NW
Washington, DC 20001

Senior Advisor

2012 — present

Constitutional Accountability Center
1200 18th Street, NW

Suite 501

Washington, DC 20036

Board of Directors

2009 - present
Norwood School
8821 River Road
Bethesda, MD 20817
Board of Trustees

2007 - 2009

Harvard Law School

1563 Massachusetts Avenue

Boston, MA 02138

Lecturer and Co-Director, Supreme Court and Appellate Practice Clinic
(on behalf of and in the employ of O’Melveny & Myers)

2001 — 2008

American Constitution Society for Law and Policy
1333 H Street, NW

11th Floor

Washington, DC 20005

Board of Directors

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

I have not served in the military. I was not required to register for the selective service.
. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or

professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.
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Harvey Levin Memorial Teaching Award, University of Pennsylvania Law School
(1998)

Yale Law & Policy Review, Current Topics Editor (1988 — 1950)
Yale Undergraduate Forum undergraduate essay prize (1985)
Phi Beta Kappa (1985)

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Inns of Court, Edward Coke Appellate Inn of Court (2010 — 2013)

National Association of Attorneys General (2004, 2006, 2009)
Served on panel evaluating Attorney General briefs for best brief awards.

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Pennsylvania, 1992
District of Columbia, 1994

There have been no lapses in my District of Columbia bar membership, though
my membership was inactive for a period between 1996 and 1999 while I was
serving as a professor and not practicing law. I did not renew my membership in
the Pennsylvania bar in 2010 because I have not lived in Pennsylvania in years. I
had previously been inactive since 1995.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 2000

United States Court of Appeals for the Sixth Circuit, 2005
United States Court of Appeals for the Seventh Circuit, 2006
United States Court of Appeals for the Tenth Circuit, 2003

There have been no lapses in membership.
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11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

American Constitution Society for Law and Policy (2001 — present)
Board of Directors (2001 — 2008)
Co-Chair, Constitutional Interpretation and Change Issue Group (2005)
Co-Chair, Board Development Committee (2004 — 2005)
Chair, Board Development Committee (2003)

Constitutional Accountability Center (2012 — present)
Board of Directors

National Association of Criminal Defense Lawyers (2004 — 2009)
Member and Co-Chair, Amicus Committee (pursuant to pro bono
representation at O’Melveny & Myers)

Norwood School (Bethesda, MD) (2009 — present)
Board of Trustees
Chair, Medical Committee (2012 — present)

Yale Law School Class of 1990 (2010)
20th Reunion Co-Chair

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

To the best of my knowledge, none of the organizations listed above currently
discriminates or formerly discriminated on the basis of race, sex, religion or

national origin, either through formal membership requirements or the practical
implementation of membership policies.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
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editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

Mad Men: A Conversation, Speakeasy, The Wall St. Journal blog, Apr. — June
2013 (with Alan Brinkley, Walter Dellinger, Pam Karlan and Evangeline
Morphos). Copies supplied.

United States of America — Supreme Court October Term 2009 Overview, in
Public Law, International Survey 2010 (Richard Cornes, editor) (with Vicki
Jackson). Copy supplied.

Pleasant Grove v. Summum and the Establishment Clause: Giving with One
Hand, Taking with the Other?, 46 Willamette Law Rev. 677 (2010). Copy
supplied.

The Importance of Stevens' Good Manners, SCOTUSBlog, Apr. 26, 2010. Copy
supplied.

Justice Stevens and Religious Diversity, National Law Journal blog on Justice
Stevens, Apr. 12, 2010. Copy supplied.

Criminal Procedure: An Undervalued Part of Stevens’ Legacy and More on
Stevens and His Style on the Bench, National Law Journal blog on Justice
Stevens, Apr. 9, 2010. Copies supplied.

Georgetown Supreme Court Institute Seeking Deputy Director, SCOTUSBlog,
June 15, 2010. Copy supplied.

Editor, It Is a Constitution We Are Expounding: Collected Writings on
Interpreting Our Founding Document, American Constitution Society for Law
and Policy, 2009 (with Karl Thompson). Copy supplied.

Supreme Court Preview: Abortion and the “Health Exception,” ACSblog, Feb.
20, 2007 (with Dawn Johnsen). Copy supplied.

What O’Connor’s Retirement Means for Reproductive Liberty, ACSblog, July 5,
2005 (with Dawn Johnsen). Copy supplied.

The Foortball Prayer Debate, Long Beach Press-Telegram (reprint), Apr. 5, 2000
(with Walter Dellinger). Copy supplied.

The Big Chill and Return of the Secaucus Seven: Relative Distances, Ideological
Functions, and Utopian Potentials, Yale Undergraduate Forum, Spring 1985.
Copy supplied.
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Glimpses of a Rally, Yale Daily News, Nov. 18, 1983. Copy supplied.
Passing the Activist Torch, Yale Daily News, Oct. 11, 1983. Copy supplied.
McGovern’s Bid, Yale Daily News, Sept. 27, 1983. Copy supplied.

This March Was Different, Yale Daily News, Sept. 14, 1983. Copy supplied.

Gays in a Hostile World, Yale Daily News, Apr. 18, 1983 (with David Halperin).
Copy supplied.

Activism: While There’s Time, Yale Daily News, Apr. 12, 1983 (with David
Halperin). Copy supplied.

Improper Conduct, Yale Daily News, Apr. 5, 1983 (with David Halperin). Copy
supplied.

Reagan: Once Is Too Much, Yale Daily News, Mar. 22, 1983 (with David
Halperin). Copy available at:
http://digital.library.yale.edu/cdm/compoundobject/collection/yale-
ydn/id/200167/rec/10 (page 2).

The Mayor and the Mall, Yale Daily News, Mar. 1, 1983 (with David Halperin).
Copy available at:

http://digital library.yale.edu/cdm/compoundobject/collection/yale-
ydn/id/200130/rec/19 (page 2).

We Can'’t Live with First Use, Yale Daily News, Feb. 22, 1983 (with David
Halperin). Copy available at:

http://digital Jibrary.yale.edw/cdm/compoundobject/collection/yale-
ydn/id/199977/rec/12 (page 2).

Udall: Feeling Woe for Mo, Yale Daily News, Feb. 15, 1983 (with David
Halperin). Copy supplied.

Student in a Snit with SNET, Yale Daily News, Feb. 8, 1983 (with David
Halperin). Copy supplied.

Women on Shaky Ground, Yale Daily News, Feb. 1, 1983 (with David Halperin).
Copy supplied.

Suzanne: Sex and Filth, Yale Daily News, Jan. 25, 1983 (with David Halperin).
Copy supplied.

Remembering His Dream, Yale Daily News, Jan. 18, 1983 (with David Halperin).
Copy supplied.
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Career Tip: Don’t Be a Corporate Lawyer, Yale Daily News, Jan. 11, 1983 (with
David Halperin). Copy supplied.

Reliving Vietam in Blood and Stone, Yale Daily News, Dec. 2, 1982 (with David
Halperin). Copy available at:

http://digital library.yale.edu/cdm/compoundobject/collection/yale-
vdn/id/198422/rec/31 (page 2).

Mistakes in El Salvador, Yale Daily News, Nov. 16, 1982 (with David Halperin).
Copy supplied.

Public Education: Scapegoats and Real Reform, Yale Daily News, Nov. 9, 1982
(with David Halperin). Copy available at:
http://digital.library.yale.edu/cdm/compoundobject/collection/yale-
ydn/id/199121/rec/1 (page 2).

Voting By the Few, For the Few, Yale Daily News, Nov. 2, 1982 (with David
Halperin). Copy supplied.

What Makes Us Grouchy, Yale Daily News, Oct. 26, 1982 (with David
Halperin). Copy supplied.

Beyond the Nuclear Freeze: The Question of Proliferation, Yale Daily News,
Oct. 14, 1982 (with David Halperin). Copy supplied.

Nancy Reagan in Little Rock: Desecrating a Fond Memory, Yale Daily News,
Oct. 7, 1982 (with David Halperin). Copy available at:
http://digital.library.yale.edu/cdm/compoundobject/collection/yale-
ydn/id/199263/rec/15 (page 3).

The Muffled Voice of Conservatives at Yale, Yale Daily News, Sept. 28, 1982
(with David Halperin). Copy supplied.

Certified Lies about Salvador, Yale Daily News, Sept. 22, 1982 (with David
Halperin). Copy available at:
http://digital.library_yale.edu/cdm/compoundobject/collection/yale-
ydn/id/199574/rec/35 (page 3).

A Gleam in the Eye of the Bulldog, Yale Daily News, Sept. 14, 1982 (with David
Halperin). Copy supplied.

Defining the Left: Up Frum the Ashes, Yale Daily News, Sept. 8, 1982 (with
David Halperin). Copy available at:
http://digital.library.yale.edu/cdm/compoundobject/collection/yale-
ydn/id/199491/rec/1 (page 2).
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Letter to the Editor, Yale Daily News, Mar. 24, 1982 (“Frum and Subjective
Interpretation™). Copy supplied.

Letter to the Editor, Yale Daily News, Apr. 15, 1981 (“Father Doesn’t Always
Know Best™). Copy supplied.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

- Supreme Court October Term 2010 Preview, report of the Supreme Court
Institute, Georgetown University Law Center (Sept. 2010). Copy supplied.

Supreme Court October Term 2009 Preview, report of the Supreme Court
Institute, Georgetown University Law Center (Sept. 2009). Copy supplied

While I served on its Amicus Committee from 2004 to 2009, the National
Association of Criminal Defense Lawyers compiled lists of amicus briefs
submitted to the Supreme Court to which I may have contributed on occasion.
Copies supplied.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

Joint Letter to the Senate Judiciary Committee of Former Office of Legal Counsel
Attorneys in Support of the Confirmation of Nina Pillard as Circuit Judge, U.S.
Court of Appeals for the District of Columbia Circuit (July 17, 2013). Copy
supplied.

Joint Letter to the Senate Judiciary Committee in Support of the Confirmation of
Patricia Millett as Circuit Judge, U.S. Court of Appeals for the District of
Columbia Circuit (July 2, 2013). Copy supplied.

Joint Letter of Faculty and Administrators to the Georgetown University Law
Center Community in Support of Sandra Fluke (2012). Copy supplied.

Joint Letter to the Senate Judiciary Committee in Support of the Confirmation of

Sonia Sotomayor as Associate Justice, Supreme Court of the United States (Aug.
5,2009). Copy supplied.

10
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Letter to the Senate Judiciary Committee regarding the Department of Justice
Honors Program and Summer Law Intern Program (July 9, 2008). Although, as a
Board member, my name appeared on the letterhead, I did not sign the letter; and,
to the best of my knowledge, I did not participate or consult in any way in its
preparation, and the Board was never asked to vote on or approve its

contents. Copy supplied.

Letter to the Massachusetts Judicial Nominating Commission in Support of the
Nomination of Peter Rubin to the Massachusetts Supreme Judicial Court (June 18,
2007). Copy supplied.

Letter to the Clerk of the United States Supreme Court, Comments of the National
Association of Criminal Defense Lawyers on Proposed Amendments to the Rules
of the Supreme Court (June 4, 2007). Copy supplied.

Letter to Senator Specter in Support of the Confirmation of Neil Gorsuch as
Circuit Judge, U.S. Court of Appeals for the Tenth Circuit (June 2006). Copy
(unsigned) supplied.

Joint Statement of Principles to Guide the Office of Legal Counsel (Dec. 21,
2004). Copy supplied.

Letter to Senator Hatch in Support of the Confirmation of Brett Kavanaugh as
Circuit Judge, U.S. Court of Appeals for the District of Columbia Circuit (Apr.
27,2004). Copy supplied. Quotations from the letter appeared in multiple media
sources, though I was not interviewed for those stories.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

The following list reflects my best efforts to identify the speeches or talks that I
have delivered. 1have provided representative press coverage where available.
To compile the list, I consulted my own files and Internet sources. There may,
however, have been other speeches or talks that I have been unable to recall or
identify, and [ have spoken occasionally at minor events for which I did not retain
any record.

September 23, 2013: Panelist, “Anticipating the Supreme Court’s October Term
2013,” Supreme Court Institute, Georgetown University Law Center, Washington,

11
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DC. Press coverage supplied and video available at:
http://apps.law.georgetown.edu/webcasts/eventDetail cfm?eventID=2107.

September 19, 2013: Panelist, “Supreme Court 2013 Term Preview and Pizza
Lunch,” Supreme Court Institute, Georgetown University Law Center,
Washington, DC. This was an event for students at which Georgetown professors
spoke about upcoming Supreme Court cases. My recollection is that I focused on
the case of Town of Greece v. Galloway, involving legislative prayer. Ihave no
notes, transcript or recording. The address of the Supreme Court Institute is
Georgetown University Law Center, 600 New Jersey Avenue, NW, Washington,
DC 20001.

September 16, 2013: Moderator, “Supreme Court 2013 —2014 Term Preview,”
American Constitution Society, Washington, DC. Press coverage supplied and
video available at: http://www.c-span.org/video/?315036-1/supreme-court-
20132014-term-preview.

July 10, 2013: Moot court judge, summer associate program, O’Melveny &
Myers, Washington, DC. I participated as a moot court judge for summer
associates arguing a fictional case. | have no notes, transcript or recording. The
address of O’Melveny & Myers is 1625 [ Street, Washington, DC 20006.

June 17, 2013: Panelist, “Supreme Court Review/Preview,” Justice at Stake,
Washington, DC. Notes supplied.

February 27, 2013: Panelist, “Same-Sex Marriage Mock Moot Court:
Hollingsworth v. Perry, No, 12-144,” Supreme Court Institute, Georgetown
University Law Center, Washington, DC. Video available at:
http://apps.law.georgetown.edu/webcasts/eventDetail.cfm?eventID=1970.

September 20, 2012: Moderator, “The Supreme Court: Countdown to the First
Monday in October,” The Smithsonian Associates, Washington, DC. Notes
supplied.

September 18, 2012: Panelist, “Anticipating the Supreme Court’s October Term
2013: What to Expect,” Supreme Court Institute, Georgetown University Law
Center, Washington, DC. Press coverage supplied and video available at:
http://apps.law.georgetown.edu/webcasts/eventDetail.cfm?eventID=1812.

July 12, 2012: Remarks at summer associate lunch, O’Melveny & Myers,
Washington, DC. Notes supplied.

October 17, 2011: Speaker, “Finding the Roads That Lead to Rome: How to
Build Your Own Exciting, Meaningful Legal Career,” Yale Law Women and
American Constitution Society, Yale Chapter, Yale Law School, New Haven, CT.
1 used the same notes supplied for the July 26, 2011 event.

12
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October 17,2011: Speaker, “Day in the Life” Series, Yale Law Women, Yale
Law School, New Haven, CT. Notes supplied.

July 26, 2011: Speaker, “July Brown Bag Lunch,” American Constitution
Society, Washington, DC Lawyer Chapter, O’Melveny & Myers, Washington
DC. Press coverage and notes supplied.

June 24, 2011: Remarks at summer associate lunch, O’Melveny & Myers,
Washington, DC. I spoke over lunch to a group of summer associates about my
career and, to the best of my recollection, focused on my work as a government
lawyer. I have no notes, transcript or recording. The address of O’Melveny &
Myers is 1625 I Street, NW, Washington, DC 20006.

April 28, 2011: Remarks to student members of the Barristers’ Council Appellate
Advocacy Division, Georgetown University Law Center, Washington, DC. To
the best of my recollection, I spoke about my career in appellate litigation. I have
no notes, transcript or recording. The address of the Georgetown University Law
Center is 600 New Jersey Avenue, NW, Washington, DC 20001.

December 3, 2010: Panelist, “Supreme Court Preview,” District of Columbia
Superior Court, Washington, DC. This panel discussed upcoming Supreme Court
cases. I have no notes, transcript or recording. The address of the District of
Columbia Superior Court is 500 Indiana Avenue, Washington, DC 20001.

October 2010: Remarks at the Office of Legal Policy, Department of Justice.
Before I began work at Office of Legal Policy, I attended a brown-bag lunch and
spoke informally about the Supreme Court’s upcoming Term. Notes supplied.

October 8, 2010: Moderator, “The Finest Legal Mind, a Symposium in
Celebration of Justice John Paul Stevens,” Georgetown University Law Center,
Washington, DC. Press coverage supplied and video available at: http://www.c-
spanvideo.org/program/295896-2.

September 27, 2010: Speaker, “ACS 2010 Supreme Court Preview,” American
Constitution Society, Georgetown Law Center Chapter, Washington, DC. With
Professor Marty Lederman, I spoke at this informal brown-bag lunch about the
upcoming Supreme Court Term. [ have no notes, transcript or recording. The
address of the Georgetown University Law Center is 600 New Jersey Avenue,
NW, Washington, DC 20001.

September 20, 2010: Moderator, “Anticipating the Supreme Court’s October
Term 2010: What to Expect,” Supreme Court Institute, Georgetown University
Law Center, Washington, DC. Press coverage supplied and video available at:
http://apps.law.georgetown.edw/webcasts/eventDetail.cfm?eventID=1194.

13
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September 15, 2010: Speaker, “Lunch Discussion: The Supreme Court Term
Ahead,” American Constitution Society, Georgetown Law Center Chapter,
Washington, DC. Along with Judge Peter Rubin, I spoke at this brown-bag lunch
about cases in the upcoming Supreme Court Term. Ihave no notes, transcript or
recording. The address of the Georgetown University Law Center is 600 New
Jersey Avenue, NW, Washington, DC 20001.

August 28, 2010: Panelist, “Oral Argument Before Trial and Appellate Courts,”
Tenth Circuit Bench and Bar Conference, Colorado Springs, CO. Notes supplied.

July 7, 2010: Moot court judge, sammer associate program, O’Melveny &
Myers, Washington, DC. I participated as a moot court judge for summer
associates arguing a fictional case. Ihave no notes, transcript or recording. The
address of O’Melveny & Myers is 1625 I Street, Washington, DC 20006.

June 25, 2010: Moderator, “Supreme Court Term Review,” North American
South Asian Bar Association, Boston, MA. Notes supplied.

June 15, 2010: Panelist, Review of the Supreme Court’s Term, Edward Coke
Appellate Inn of Court, Washington, DC. Press coverage and notes supplied.

June 2010: Speaker, Street Law Supreme Court Summer Institute for Teachers,
Washington, DC. Notes supplied.

May 18, 2010: Panelist, “Supreme Court Nominee Elena Kagan, the Senate
Confirmation Process, and a Justice Kagan’s Potential Impact on the Court,”
Supreme Court Institute, Georgetown University Law Center, Washington, DC.
Press coverage supplied and video available at:
http://apps.law.georgetown.edu/webcasts/eventDetail cfim?eventID=2289.

April 29, 2010: Introductory Speaker, End-of-Term Reception Honoring Justice
Kennedy, Supreme Court Institute, Georgetown University Law Center,
Washington, DC. Press coverage and notes supplied.

April 16, 2010: Remarks on Supreme Court public interest litigation, Harvard
Law School Immigration Project, Harvard Law School, Cambridge, MA. I spoke
to students at Harvard Law School about my work at O’Melveny & Myers on
behalf of public interest organizations. Ihave no notes, transcript or recording.
The address of Harvard Law School is 1563 Massachusetts Avenue, Cambridge,
MA 02138.

April 8,2010: Moderator, “Women and the Supreme Court Bar,” Supreme Court
Institute, Georgetown University Law Center, Washington, DC. Press coverage
supplied and video available at: hitp://www.c-span.org/video/?292899-1/women-
supreme-court-bar.

14
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March 1, 2010: Moderator, “From the Cell to the Community: Issues in Prisoner
Reentry,” American Constitution Society, Georgetown Law Center Chapter,
Washington, DC. As moderator, my primary role was to introduce the speakers
and, as I recall, to facilitate a question-and-answer period. I have no notes,
transcript or recording. The address of Georgetown University Law Center is 600
New Jersey Avenue, NW, Washington, DC 20001.

February 23, 2010: Moderator, “Post-Argument Discussion of Holder v.
Humanitarian Law Project,” Georgetown University Law Center, Washington,
DC. Video supplied.

January 26, 2010: Moderator, “State Courts and U.S. Supreme Court Rulings:
Will Caperton and Citizens United Change the Way States Pick Judges?,” Aspen
Institute, Georgetown University Law Center, Washington, DC. I moderated a
panel regarding trends in selection of state judges, and my role was to introduce
and ask questions of the panelists. I have no notes, transcript or recording. The
address for the Aspen Institute is One Dupont Circle, NW, Washington, DC
20036.

December 2, 2009: Interviewer, book talk with Joan Biskupic, author of
American Original: The Life and Constitution of Supreme Court Justice Antonin
Scalia, Supreme Court Institute, Georgetown University Law Center,
‘Washington, DC. I introduced Ms. Biskupic and asked her questions about her
book. I have no notes, transcript or recording, but press coverage is supplied.
The address of the Georgetown University Law Center is 600 New Jersey
Avenue, NW, Washington, DC 20001.

November 9, 2009: Moderator, “Is It Cruel and Unusual to Sentence a Child to
Life Without the Possibility of Parole? The Supreme Court Hears Sullivan v.
Florida and Graham v. Florida,” Georgetown Juvenile Justice Clinic, Juvenile
Indigent Defense Action Network, National Juvenile Defender Center,
Georgetown Human Rights Institute, Georgetown Youth Advocacy, Georgetown
Human Rights Action, and the Georgetown University Law Center chapters of
Amnesty International, American Constitution Society, and American Civil
Liberties Union, Georgetown University Law Center, Washington, DC. My role
as moderator on this panel was to introduce the speakers and facilitate their
discussion of the Supreme Court arguments in cases concerning life sentences for
juveniles. Ihave no notes, transcript or recording. The address for Georgetown
University Law Center is 600 New Jersey Avenue, NW, Washington, DC 20001.

October 16, 2009: Panelist, “Symposium: The Future of the First Amendment,”
Willamette Center for Religion, Law and Democracy and American Constitution
Society, Willamette University College of Law, Salem, OR. I have no notes,
transcript or recording, but my remarks were based closely on an essay published
in the Willamette Law Review, a copy of which has previously been supplied in
response to 12a.

15
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September 24, 2009: Panelist, “2009 Supreme Court Preview,” American
Constitution Society, Washington, DC. Press coverage supplied and video
available at: https://www.youtube.com/watch?v=wR1Dsila%g.

September 21, 2009: Moderator, “Annual Press Briefing on the Supreme Court
Term,” Supreme Court Institute, Georgetown University Law Center. Video
available at:
http://apps.law.georgetown.edu/webcasts/eventDetail.cfm?eventID=890.

September 3, 2009: Speaker, “Justice Scalia: Friend of Criminal Defendants?,”
Federalist Society, Georgetown Law Center Chapter, Washington, DC. Along
with another professor, I discussed recent criminal procedure decisions authored
by Justice Scalia. I have no notes, transeript or recording. The address for
Georgetown University Law Center is 600 New Jersey Avenue, NW,
Washington, DC 20001.

August 27, 2009: Participant, faculty moot court for first-year orientation
program, Georgetown University Law Center, Washington, DC. 1 played the role
of a judge hearing argument, presented by other faculty members, in Unirted States
v. Stevens, 559 U.S. 460 (2010). I have no notes, transcript or recording. The
address of the Georgetown University Law Center is 600 New Jersey Avenue,
NW, Washington, DC 20001.

July 6, 2009: Panelist, “Sizing Up the 2008 — 2009 Supreme Court Term: A
Practitioner’s View,” National Law Journal and Washington Legal Times,
Georgetown University Law Center, Washington, DC. Transcript and press
coverage supplied and video available at: http://www.c-span.org/video/?287449-
1/20082009-supreme-court-term.

June 19, 2009: Panelist, “Keeping Faith with the Constitution,” American
Constitution Society, Washington, DC. Press coverage and video supplied.

June 3, 2009: Moderator, “President Obama’s Nominee to the U.S. Supreme
Court and the Confirmation Process,” Supreme Court Institute, Georgetown
University Law Center, Washington, DC. Video available at:
http://apps.law.georgetown.edi/webcasts/eventDetail.cfm?eventID=858.

May 1, 2009: Panelist, “Book Discussion: ‘Keeping Faith with the Constitution’
and ‘It Is a Constitution We are Expounding: Collected Writings on Interpreting
Our Founding Document,”” American Constitution Society, Washington, DC.
Video supplied.

December 5, 2008: Panelist, Appellate Advocacy Panel, Vermont Law School,
South Royalton, VT. Notes supplied.
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September 2008: Remarks, D.C. Law Students in Court, Criminal Division,
Washington, DC. 1 spoke to a clinic class taught by Professors Geoffrey Harris
and Moses Cook about preservation of trial issues for appeal. I have no notes,
transcript or recording. The address of D.C. Law Students in Court is 4340
Connecticut Avenue, NW, Washington, DC 20008.

June 14, 2008: Panelist, “Our Enduring Constitution: Applications and
Interpretations,” American Constitution Society, Washington, DC. Video
supplied.

December 2007: Commenter, lunchtime discussion regarding Advocacy Matters
Before and Within the U.S. Supreme Court: Transforming the Court by
Transforming the Bar, 90 Geo. L. J. 1487 (2008), Supreme Court Institute,
Georgetown University Law Center, Washington, DC. Notes supplied.

November 27, 2007: Panelist, discussion of new Supreme Court practice rules,
Edward Coke Appellate Inn of Court, Washington, DC. Notes supplied.

November 5, 2007: Panelist, “And Justice For All: A Constitutional
Conversation on the Role of the Justice Department and the Attorney General,”
The Constitution Project, Washington, DC. Notes supplied.

September 27, 2007: Speaker, “Supreme Court Breakfast Briefing,” American
Civil Liberties Union, Washington, DC. I spoke at this press briefing about a
petition for certiorari I filed on behalf of the American Civil Liberties Union in
Sanchez v. San Diego County, raising a Fourth Amendment challenge to
government inspections of the homes of public assistance recipients. I have no
notes, transcript or recording. The address of the American Civil Liberties Union
is 125 Broad Street, New York, NY 10004.

August 2007: Speaker, discussion of recent Supreme Court deveélopments in
criminal procedure, Annual Meeting, National Association of Criminal Defense
Lawyers, San Francisco, CA. This talk reviewed the criminal procedure decisions
of the previous Supreme Court Term, focusing on Fourth Amendment cases. I
have no notes, transcript or recording. The address of the National Association of
Criminal Defense Lawyers is 1660 L Street, NW, 12th Floor, Washington, DC
20036.

July 28, 2007: Moderator, “The Search for Compromise and Consensus on
Reproductive Rights,” American Constitution Society, Washington, DC. Video is
available at: htip://www.youtube.com/watch?v=zjlThZuLu70.

March 2007: Speaker, discussion of Council of the Great City Schools amicus
brief and pending Supreme Court decision in Parents Involved in Community
Schools v. Seattle School District No. 1, Council of the Great City Schools Annual
Legislative Conference, Washington, DC. Notes supplied.
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November 8, 2006: Moderator, “The Advocates Speak: Federal Abortion Ban
Cases,” American Constitution Society, O’Melveny & Myers, Washington, DC.
Notes supplied.

October 16, 2006: Panelist, workshop on the use of law reviews in legal practice,
Yale Law Journal, New Haven, CT. I participated on a panel for Yale Law
Journal members about the relationship between legal scholarship and legal
practice. I have no notes, transcript or recording. The address of the Yale Law
Journal is 127 Wall Street, New Haven, CT 06511.

June 17, 2006: Moderator, “An Establishment Clause for the 21st Century,”
American Constitution Society, Washington, DC. I introduced the speakers and
facilitated discussion regarding the Establishment Clause. Ihave no notes,
transcript or recording. The address of the American Constitution Society is 1333
H Street, NW, 11th Floor, Washington, DC 20005.

December 7, 2005: Panelist, “Petitions and Oppositions to Certiorari,” National
Association of Attorneys General Supreme Court Advocacy Seminar,
Washington, DC. I spoke on a panel giving Supreme Court practice guidance to
lawyers working for state attorneys general. My recollection is that my focus was
briefs in opposition to certiorari. I have no notes, transcript or recording. The
address of the National Association of Attorneys General is 2030 M Street, NW,
Eighth Floor, Washington, DC 20036.

November 9, 2005: Panelist, “Rumsfeld v. FAIR: Arguments Leading to the
Supreme Court,” University of Maryland Law School, Baltimore, MD. I spoke
on a panel for Professor Michael Greenberger’s class and discussed arguments
made in a brief I authored in the Rumsyfeld v. FAIR case. 1 have no notes,
transcript or recording. The address of the University of Maryland Carey School
of Law is 500 West Baltimore Street, Baltimore, MD 21201.

September 2005: Panelist, “The John Roberts Confirmation Hearings,” Federalist
Society, George Washington University Law School chapter, Washington, DC.
To the best of my recollection, the panel focused on testimony at the confirmation
hearings for Chief Justice John Roberts and the prospects for confirmation. Ihave
no notes, transcript or recording. The address of the George Washington
University Law School is 2000 H Street, NW, Washington, DC 20052.

June 7, 2005: Panelist, “Counting to Five: Arguing the Close Case in the
Supreme Court,” American Constitution Society, O’Melveny & Myers,
Washington, DC. Notes supplied.

Approximately October 2004: Remarks to Professor Steve Wermiel's law school

class on the Supreme Court at American University Washington College of Law,
Washington, DC. Along with other former Supreme Court law clerks, I talked to
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Professor Wermiel's class about the role of Supreme Court clerks. I have no
notes, transcript or recording. The address of the American University
Washington College of Law is 4801 Massachusetts Avenue, NW, Washington,
DC 20016.

September 24, 2004: Speaker, “Doing Theory, Doing Law: A Theoretical Guide
to the Difference Between Theory and Practice,” Dean’s Introductory Lecture,
Yale Law School, New Haven, CT. Video is available at:
http://www.law.yale.edu/outside/av/ram/lectures/ Y LSIntroDellingerHarris092404
Tam.

June 19, 2004: Moderator, “A New Birth of Freedom: Liberty, Equality and the
Fourteenth Amendment,” American Constitution Society, Washington, DC. My
recollection is that my role was to introduce the speakers on this panel, who
discussed the Fourteenth Amendment and, in particular, section 5 of that
amendment. I have no notes, transcript or recording. The address of the
American Constitution Society is 1333 H Street, NW, 11th Floor, Washington,
DC 20005.

April 26, 2004: Speaker, discussion of Solomon Amendment litigation, Harvard
Law School, Cambridge, MA. In the course of representing members of the
Harvard Law faculty in their challenge to the federal Solomon Amendment, I
spoke at Harvard Law School, along with Harvard professors, about the Solomon
Amendment litigation. I have no notes, transcript or recording. The address of
the Harvard Law School is 1563 Massachusetts Avenue, Cambridge, MA 02138.

January 21, 2004; Panelist, “Being Liberal at a Large Law Firm,” American
Constitution Society, D.C. Lawyers’ and Georgetown Law Center Chapters,
Washington, DC. To the best of my recollection, my remarks on this panel
focused on my pro bono work at O’Melveny & Myers. I have no notes, transcript
or recording. The address of Georgetown University Law Center is 600 New
Jersey Avenue, NW, Washington, DC 20001.

February 1990: Moderator, informal open meeting, Yale Law School, New
Haven, CT. As moderator, my role was to call on students to discuss their views
on a pending Yale Law School address by a Nation of Islam leader. I have no
notes, transcript or recording. The address of Yale Law School is 127 Wall
Street, New Haven, CT 06511.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

I have provided copies of all interviews I could identify after consulting my files
and searching Internet sources. Many of the listed articles were reprinted in other
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editions or outlets, sometimes under different names.

Jeffrey Fisher, 4 Clinic’s Place in the Supreme Court Bar, 65 Stan. L. Rev. 137,
173-74 (2013). Copy supplied.

Erin McClam, In Case After Case, Big Wins for Big Business This Year at the
Supreme Court, NBC News, July 7,2013. Copy supplied.

Adam Liptak, Three Justices Bound by Beliefs, Not Just Gender, N.Y. Times, July
1,2013. Copy supplied.

Robert Barnes, 4 Conservative Supreme Court Swerves to Avoid Easy Definition,
Wash. Post, June 27, 2013. Copy supplied.

Jeff Overley, Dubbed ‘First Gay Justice,’ Kennedy May Not Be Done Yet,
Law360, June 26, 2013. Copy supplied.

KNX 1070 — CBS Radio Los Angeles, drive-time interview regarding Supreme
Court decision in Windsor v. United States, June 26, 2013. Audio recording
supplied.

Adam Liptak, High Court Stands Poised to Redefine Legal Equality, N.Y. Times,
June 23, 2013. Copy supplied.

KNX 1070 — CBS Radio Los Angeles, drive-time interview regarding upcoming
Supreme Court decision in Hollingsworth v. Perry, June 3,2013. Audio
recording supplied.

Robert Barnes, What Did the Supreme Court Hear About Same-Sex Marriage on
Election Day?, Wash. Post, Nov. 13,2012, Copy supplied.

Lawrence Hurley, Speculation Starts on Retirements, Nominations, E&E
Publishing, Nov. 8, 2012. Copy supplied.

Lawrence Hurley, /deological Balance on Bench at Stake as Election Approaches,
E&E Publishing, Oct. 16, 2012. Copy supplied.

Mark Walsh, Affirmative Action Case Queued Up for Hearing at High Court,
Educ. Wk, Oct. 1, 2012. Copy supplied.

Stacey Vanek Smith, How College Affirmative Action 4ffects Business,
Marketplace, Oct. 1,2012. Article supplied and audio available

at http://www.marketplace.org/topics/business/education/how-college-
affirmative-action-affects-business.

Greg Stohr, Court in New Term Weighs Same-Sex to Race-Related Laws,
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Bloomberg News, Oct. 1, 2012, Copy supplied.

Robert Barnes, Supreme Court’s Focus Shifts to Civil, Gay Rights, Wash. Post,
Sept. 30, 2012. Copy supplied.

Mark Walsh, 4 Changing Landscape: In First Court with Three Women, All Eyes
Are on Justice Kagan, ABA Journal, Oct. 1,2010. Copy supplied.

Maura Kelly Lannan, Chicago Native Justice John Paul Stevens Steps Down After
Serving as the Court's Most Senior Member, 1llinois Issues, University of Illinois
Springfield, Sept. 2010. Copy supplied.

Mark Walsh, K-12 Implications Seen in Some Cases Before High Court, Educ.
Wk., Sept. 29, 2010. Copy supplied.

Kitty Felde, U.S. Supreme Court to Hear California Cases, Southern California
Public Radio, Sept. 21, 2010. Audio is available at:
http://www.scpr.org/news/2010/09/21/19405/us-supreme-court-to-hear-california-
cases/.

Lawrence Hurley, Breyer to Step in As Chief Dissenter, Da11y Journal, July 16,
2010. Copy supplied.

Robert Barnes, Roberts Led Supreme Court through Assertive Term, Wash. Post,
June 30, 2010. Copy supplied.

Mallie Jane Kim, Ten Factors That Could Shape Kagan'’s Supreme Court
Decisions, U.S. News & World Rep., June 30, 2010. Copy supplied.

Robert Barnes, Kagan Nomination Focuses Attention on Court Clerkships:
Relevance of Earlier Work Debated, Wash. Post, June 14, 2010, Copy supplied.

Geoffrey K. Pullum, Pamela Harris Did Not Use “Of Diversity” as a Modifier,
Language Log (blog), May 17, 2010. Copy supplied.

Susan Milligan, Personal Ties Bind Obama, Kagan, Boston Globe, May 16, 2010.
Copy supplied.

Robert Barnes, In Kagan's Work as Solicitor General, Few Clues to Her Views,
Wash. Post, May 13, 2010. Copy supplied.

Mark Leibovich, Reshaping Court’s Culture, a Woman at a Time, N.Y. Times,
May 11, 2010. Copy supplied.

James Oliphant, Faith's Role in Picking a New Justice, The Nation, Apr. 22,
2010. Copy supplied.
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Garrett Epps, The Champion of Fairness, Baltimore Sun, Apr. 21, 2010. Copy
supplied.

Mark Walsh, Education Cases One Facet of Stevens’ High Court Legacy, Educ.
Wk., Apr. 21, 2010. Copy supplied.

Seth Stern, White House Huddle on Court Mostly Symbolic, Cong. Q., Apr. 19,
2010. Copy supplied.

James Oliphant, President May Face Religious Litmus Test for Court Nominee,
Trib. Newspapers (Ft. Lauderdale Sun Sentinel), Apr. 18, 2010. Copy supplied.

Joan Biskupic, Justice Stevens to Retire from Supreme Court, USA Today, Apr.
12, 2010. Copy supplied.

Tony Mauro, Days Shy of Turning 90, Stevens Announces Retirement, N.Y. Law
Journal, Apr. 12, 2010. Copy supplied.

Greg Stohr, Obama Shuns the Left as White House Mulls U.S. High Court Slot,
Bloomberg, Apr. 12, 2010. Copy supplied.

Greg Stohr, Justice Stevens, Court’s ‘Great Liberal Voice,’ Stepping Down,
Bloomberg, Apr. 9, 2010. Copy supplied.

AOL News, Apr. 9,2010. Copy supplied.
Robert Bames, Look Who'’s Talking, Wash. Post, Apr. 5,2010. Copy supplied.

Joan Biskupic, Campaign Case May Have Set Course for Court, USA Today ,
Feb. 8, 2010. Copy supplied.

Robert Bammes, High Court Shows It Might Be Willing to Act Boldly, Wash. Post,
Jan. 22, 2010. Copy supplied.

Adam Liptak, Settling the Law, Not Seeing the Future, N.Y. Times, Jan. 19, 2010.
Copy supplied.

Joan Biskupic, Supreme Court's Stevens Keeps Cards Close to Robe, USA Today,
Oct. 19, 2009. Copy supplied.

Adam Liptak, New Court Term May Give Hints to Views on Regulating Business,
N.Y. Times, Oct. 5,2009. Copy supplied.

Adam Liptak, The Newest Justice Takes Her Seat, N.Y. Times, Sept. 9, 2009.
Copy supplied.
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Robert Barnes, Even for Experienced Sotomayor, Many Changes Await, Wash.
Post, Aug. 8, 2009. Copy supplied.

Adam Liptak, Roberts Shifis Court to Right, with Help from Kennedy, N.Y .
Times, July 1, 2009. Copy supplied.

Kimberly Atkins, Exclusionary Rule in Peril?, Lawyers USA, Feb. 24, 2009,
Copy supplied.

HDNet World Report, The Ten Commandments vs. the Seven Aphorisms and the
Supreme Court, Jan. 6, 2009. Available on iTunes at
https://itunes.apple.com/us/tv-season/hdnet-world-report-season-7/id288815459
(number 40).

Marcia Coyle, Many Familiar Faces to Appear Before Justices, Nat’l. Law
Journal, Sept. 22, 2008. Copy supplied.

Tony Mauro, Will Defense Lawyers Accept Help on High Court Criminal Cases?,
Legal Times, May 12, 2006. Copy supplied.

Lee Salisbury, Taliban and Ayatollahs, American Style, Axis of Logic, Sept. 9,
2004. Copy supplied. .

Paul Boynton, U.S. Supreme Court Rules States Can Be Sued Under FMLA,
Lawyers USA, June 9, 2003. Copy supplied.

Gina Holland, Justices Won't Set Lawyer Standards; Supreme Court Rejects a
Death Row Appeal Based on Inadequate Defense, Durham Herald-Sun, May 29,
2002. Copy supplied.

Stephanie Goldberg, Our Country’s Top Legal Minds, Glamour, July 1994. Copy
supplied.

Carole Bass, Affer a Civil Protest, Yale Law Grapples with Anger, The Conn.
Law Trib., Feb. 19, 1990. Copy supplied.

James Healion, 200 Protest Muslim’s Address, New Haven Reg., Feb. 15, 1990.
Copy supplied.

Josh Lauring, Nation of Islam Spokesman Brings Controversy to Yale, Yale Daily
News, Feb. 9, 1990. Copy available at:

http://digital library.yale.edu/cdm/compoundobject/collection/yale-
ydn/id/167091/rec/24 (page 1).
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13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

I have not held judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

i. -Ofthese, approximately what percent were:

jury trials: %
bench trials: % [total 100%]
civil proceedings: _ %
criminal proceedings: % [total 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

¢. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

e. Provide a list of all cases in which certiorari was requested or granted.

f. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,

together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.
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Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic" recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

T have not held judicial office.

a.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse yourself;
your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

15. Public Office, Political Activities and Affiliations:

a.

List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

I have had no unsuccessful candidacies for public office or unsuccessful
nominations for appointed office.

List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and .
responsibilities.

In the fall of 2004, I volunteered with an informal group of lawyers advising the

John Kerry presidential campaign on potential election challenges. I also
canvassed for the campaign for a day.
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Before graduating from college, I played a role in three political campaigns. In
the spring of 1984, I volunteered regularly for approximately three months in the
press office of the George McGovem presidential campaign in Washington, D.C.
In the winter and spring of 1980, I volunteered at the Ted Kennedy presidential
campaign headquarters in Washington, D.C. In early 1976, [ handed out literature
on a few occasions as a volunteer for the Mo Udall presidential campaign in the
New Jersey and Pennsylvania primaries.

Although perhaps not directly responsive, in November 2012, I handed out
literature at the polls on Election Day as a volunteer with Equality Maryland, in
support of Maryland ballot Question 6 providing for marriage equality.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i

ii.

iii.

whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

From 1992 to 1993, I served as a law clerk to Justice John Paul Stevens of
the United States Supreme Court.

From 1990 to 1991, I served as a law clerk to Judge Harry T. Edwards,
Circuit Judge for the United States Court of Appeals for the District of
Columbia Circuit.

whether you practiced alone, and if so, the addresses and dates;

I have not practiced alone. While teaching at Georgetown University Law
Center, ] have on one occasion been compensated for legal consulting
services provided to O’Melveny & Myers in connection with an appellate
brief. On other occasions I have consulted informally and without
compensation with friends and former colleagues, primarily about
Supreme Court briefs and oral arguments.

the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

September 1991 — June 1992

Shea & Gardner (now Goodwin Procter LLP)
901 New York Avenue, NW

Washington, DC 20001

Associate
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1994 — 1996

Office of Legal Counsel

United States Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530
Attorney-Advisor

1996 - 1999

University of Pennsylvania Law School
3501 Sansom Street

Philadelphia, PA 19104

Associate Professor

1999 — 2009

O’Melveny & Myers LLP
1625 I Street, NW :
Washington, DC 20006
Of Counsel (2006 — 2009)
Partner (2005 — 2006)
Counsel (1999 —2004)

2007 - 2010, 2012 — present

Georgetown University Law Center

600 New Jersey Avenue, NW

Washington, DC 20001

Executive Director, Supreme Court Institute (2009 — 2010)
Visiting Professor (2007 — 2010, 2012 — present)

2007 - 2009

Harvard Law School

1563 Massachusetts Avenue

Cambridge, MA 02138

Lecturer and Co-Director, Supreme Court and Appellate Practice Clinic
(on behalf of and in the employ of O’Melveny & Myers)

2010-2012

Office of Legal Policy

United States Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

Principal Deputy to the Assistant Attorney General

whether you served as a mediator or arbitrator in alternative dispute

resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.
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As part of a program sponsored by the United States Court of Appeals for
the District of Columbia Circuit, I served as a volunteer mediator in one
case that was then pending on appeal. The case, which involved claims of
malicious prosecution and false arrest, did not settle and ultimately was
resolved by the Court of Appeals.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

My career has combined litigation, with an extensive focus on Supreme
Court and appellate matters; teaching; management of an academic
institute that prepares advocates for Supreme Court argument; and work as
a government lawyer.

As an associate at Shea & Gardner from 1991 to 1992 between my
clerkships, I worked on both trial and appellate matters. The majority of
my time was spent on civil discovery and pre-trial preparation.

As an Attorney-Advisor in the Office of Legal Counsel from 1994 to
1996, I worked on a wide range of matters involving federal statutory and
constitutional law. I drafted memoranda, offered oral advice, reviewed
proposed bills for constitutionality and otherwise assisted the office in
providing legal advice to the Department of Justice, other executive
agencies, and the President.

As an Associate Professor at the University of Pennsylvania Law School
from 1996 to 1999, [ taught classes on criminal procedure, the law of
church and state, and law and literature.

As a part-time attorney at O’Melveny & Myers from 1999 to 2009, [
focused on Supreme Court and appellate litigation, authoring or co-
authoring numerous appellate and Supreme Court briefs and delivering
two oral arguments. I also worked on trial teams as a drafter of legal
motions. I supervised more junior attorneys, reviewing and editing draft
briefs, and managed or helped to manage client relationships.

While at O’Melveny & Myers, I also continued to teach. As Co-Director
of the Harvard Law School Supreme Court and Appellate Practice Clinic
from 2007 to 2009, I worked with O’Melveny colleagues in teaching
Supreme Court and appellate practice and supervising students who were
participating in drafting briefs. As a Visiting Professor at Georgetown
University Law Center from 2007 to 2009, I taught a first-year
constitutional criminal procedure class.
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As Executive Director of the Supreme Court Institute at Georgetown
University Law Center from 2009 to 2010, I managed a moot court
program that prepares advocates for oral argument before the Supreme
Court on a first-come, first-served basis, without regard to issue or
position being argued. I participated as a judge in approximately 20 moot
courts. I also developed and participated in educational programming on
the Supreme Court for students, scholars, practitioners and the press.
While at the Supreme Court Institute, I continued to teach at Georgetown
Law as a Visiting Professor.

As Principal Deputy in the Office of Legal Policy from 2010 to 2012, I
worked with the Assistant Attorney General to develop, coordinate and
implement significant Department of Justice policy initiatives. I worked
on a wide variety of issues, often supervising other attomeys in the office.
I coordinated with other Department of Justice components and outside
executive agencies, and advised on litigation matters within the
Department.

My work since 2012 has been as a Visiting Professor at Georgetown
University Law Center, where [ have taught criminal procedure and
constitutional law. As a Senior Advisor at the law school’s Supreme
Court Institute, I also have participated in moot courts for Supreme Court
advocates.

ii. your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

As a lawyer at the Department of Justice, my clients were the United
States and federal government agencies. In private practice, most of my
clients were private companies or nonprofit organizations, though I also
represented some individuals in appellate matters.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

My work at the Department of Justice in the Offices of Legal Counsel and Legal
Policy was advisory in nature. My work in private practice was almost
exclusively in litigation, though in a few instances (approximately five percent of
my private practice) I provided non-litigation-related advice to private clients.
During my time in private practice, I appeared regularly on merits, certiorari and
amicus briefs before the Supreme Court, sometimes as lead counsel and more
often as co-counsel. I appeared as lead or co-counsel on merits and amicus briefs
in the federal courts of appeals and state courts occasionally; I was lead or co-
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counsel on approximately 12 federal courts of appeals briefs and fewer than ten
state court briefs.

i. Indicate the percentage of your practice in:

1. federal courts: 90%
2. state courts of record: 10%
3. other courts: 0%
4. administrative agencies: 0%
ii. Indicate the percentage of your practice in:
1. civil proceedings: 50%
2. criminal proceedings: 50%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

I have not tried a case to verdict. While at O’Melveny & Myers, I occasionally
worked with trial teams in the firm’s class action and mass tort practice, preparing
significant motions in advance of trial. My most sustained participation on a trial
team was in 2005 on behalf of Merck in connection with litigation over Vioxx,
when I wrote pretrial motions and briefs on discovery and evidentiary issues in
Humeston v. Merck & Co. Inc., No. ATL-L-2272-03-MT (N.J. Super. Ct.,
Atlantic Cty.), a case ultimately tried to verdict. Another example is my
participation in briefing on class certification at the district court stage in I re
Bridgestone/Firestone, Inc. Tires Products Liability Litigation, 205 F.R.D. 503
(S.D. Ind. 2001), on behalf of Ford Motor Company. The majority of my practice
was before appellate courts, where I appeared on briefs as counsel or co-counsel
in approximately 100 cases before the federal courts of appeals and the United
States Supreme Court.

i. What percentage of these trials were:
1. jury: %

2. non-jury: :%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

As a member of the Supreme Court and appellate practice at O’Melveny & Myers
from 1999 to 2009, I practiced regularly in the Supreme Court. [ appeared as lead
counsel or, more often, co-counsel on briefs at both the merits and certiorari
stages, on behalf of both parties and amici. I also argued one case before the
Supreme Court. A list of cases is below.
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Argued Case:

Pleasant Grove City v. Summum, 555 U.S. 460 (2009) (transcript, 2008 WL
4892845, brief for respondent, 2008 WL 3851624; brief in opposition to
certiorari, 2008 WL 508040)

Briefed Cases:

Johnson v. United States, 559 U.S. 133 (2010) (amicus brief of National
Association of Criminal Defense Lawyers supporting petitioner, 2009 WL
1580306)

MecDaniel v. Brown, 558 U.S. 120 (2010) (amicus brief of National Association of
Criminal Defense Lawyers supporting respondent, 2009 WL 2247123)

Forest Grove School District v. T.4., 557 U.S. 230 (2009) (amicus brief of
Council of the Great City Schools supporting petitioner, 2009 WL 556377)

Caperton v. A.T. Massey Coal Company, 556 U.S. 868 (2009) (amicus brief of
National Association of Criminal Defense Lawyers supporting petitioner, 2009
WL 27299)

Flores-Figueroa v. United States, 556 U.S. 646 (2009) (amicus brief of National
Association of Criminal Defense Lawyers supporting petitioner, 2008 WL
5369546)

Dean v. United States, 556 U.S. 568 (2009) (amicus brief of National Association
of Criminal Defense Lawyers, National Association of Federal Defenders, and
Families Against Mandatory Minimums supporting petitioner, 2009 WL 97753)

Knowles v. Mirzayance, 556 U.S. 111 (2009) (amicus brief of National
Association of Criminal Defense Lawyers supporting respondent, 2008 WL
4580043)

Duchesne City v. Summum, 555 U.S. 1210 (2009) (mem.) (brief in opposition to
certiorari, 2008 WL 515866)

Waddington v. Sarausad, 555 U.S. 179 (2009) (amicus brief of National
Association of Criminal Defense Lawyers supporting respondent, 2008 WL
4642108)

Herring v. United States, 555 U.S. 135 (2009) (amicus brief of National

Association of Criminal Defense Lawyers supporting petitioner, 2008 WL
2117118)
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Bell v. Kelly, 555 U.S. 55 (2008) (amicus brief of National Association of
Criminal Defense Lawyers and National Association of Federal Defenders
supporting petitioner, 2008 WL 3459585)

Greenlaw v. United States, 554 U.S. 237 (2008) (amicus brief of National
Association of Criminal Defense Lawyers supporting petitioner, 2008 WL
494944)

Rothgery v. Gillespie County, Texas, 554 U.S. 191 (2008) (amicus brief of
National Association of Criminal Defense Lawyers supporting petitioner, 2008
WL 218874)

United States v. Santos, 553 U.S. 507 (2008) (amicus brief of National
Association of Criminal Defense Lawyers supporting respondent, 2007 WL
2406794)

Commonwealth of Virginia v. Moore, 553 U.S. 164 (2008) (amicus brief of
National Association of Criminal Defense Lawyers supporting respondent, 2007
‘WL 4340875)

Burgess v. United States, 553 U.S. 124 (2008) (amicus brief of National
Association of Criminal Defense Lawyers and Families Against Mandatory
Minimums supporting petitioner, 2008 WL 261196)

Federal Express Corp. v. Holowecki, 552 U.S. 389 (2008) (brief for petitioner,
2007 WL 2314314; reply brief, 2007 WL 3223219)

Danforth v. Minnesota, 552 U.S. 264 (2008) (amicus brief of National
Association of Criminal Defense Lawyers supporting petitioner, 2007 WL
2115452)

Watson v. United States, 552 U.S. 74 (2007) (amicus brief of National
Association of Criminal Defense Lawyers supporting petitioner, 2007 WL
1360321)

Parents Involved in Community Schools v. Seattle School District No. 1, 551 U.S.
701 (2007) (amicus brief of Council of the Great City Schools, Magnet Schools of
America, Public Education Network, United States Conference of Mayors, and
San Francisco United School District supporting respondent, 2006 WL 2882698)

Brendlin v. California, 551 U.S. 249 (2007) (amicus brief of National Association
of Criminal Defense Lawyers and National Association of Federal Defenders
supporting petitioner, 2007 WL 697590)

Roper v. Weaver, 550 U.S. 598 (2007) (amicus brief of National Association of
Criminal Defense Lawyers supporting respondent, 2007 WL 621848)
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Schriro v. Landrigan, 550 U.S. 465 (2007) (amicus brief of National Association
of Criminal Defense Lawyers supporting respondent, 2006 WL 3742250)

Scort v. Harris, 550 U.S. 372 (2007) (amicus brief of National Association of
Criminal Defense Lawyers supporting respondent, 2007 WL 128586)

Abdui-Kabir v. Quarterman, 550 U.S. 233 (2007) (amicus brief of Child Welfare
League of America, Juvenile Law Center, and National Association of Criminal
Defense Lawyers supporting petitioner, 2006 W1 3425123)

Lawrence v. State of Florida, 549 U.8S. 327 (2007) (amicus brief of National
Association of Criminal Defense Lawyers supporting petitioner, 2006 WL
1759444)

Burton v. Waddington, 549 U.S. 147 (2007) (amicus brief of National Association
of Criminal Defense Lawyers and Washington Association of Criminal Defense
Lawyers supporting petitioner, 2006 WL 2515633)

United States v. Resendiz-Ponce, 549 U.S. 102 (2007) (amicus brief of National
Association of Criminal Defense Lawyers supporting respondent, 2006 WL
2506637)

Shirley v. United States, No. 07-501 (petition for certiorari, 2007 WL 3022794;
reply brief, 2008 WL 275493) (cert. denied)

Sanchez v. County of San Diego, No. 07-211 (petition for certiorari, 2007 WL
2363246; reply brief, 2007 WL 3224719) (cert. denied)

Salinas v. United States, No. 07-36 (petition for certiorari, 2007 WL 1985503,
reply brief, 2007 WL 2962915) (cert. denied)

Carey v. Musladin, 549 U.S. 70 (2006) (amicus brief of National Association of
Criminal Defense Lawyers supporting respondent, 2006 WL 2430574)

State of Washington v. Recuenéo, 548 U.S. 212 (2006) (amicus brief of National
Association of Criminal Defense Lawyers and Washington Association of
Criminal Defense Lawyers supporting respondent, 2006 WL 160298)

Dixon v. United States, 548 U.S. 1 (2006) (amicus brief of National Association
of Criminal Defense Lawyers and National Clearinghouse for Defense of Battered
‘Women supporting petitioner, 2006 WL 501634)

Hammon v. State of Indiana, 547 U.S. 813 (2006) (amicus brief of National
Association of Criminal Defense Lawyers and Public Defender Service for the
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District of Columbia supporting petitioner, 2005 WL 3597820; amicus brief in
support of certiorari, 2005 WI. 2204187)

Davis v. State of Washington, 547 U.S. 813 (2006) (amicus brief of National
Association of Criminal Defense Lawyers, Washington Association of Criminal
Defense Lawyers, and Public Defender Service for the District of Columbia
supporting petitioner, 2005 WL 3543102; amicus brief of National Association of
Criminal Defense Lawyers and Public Defender Service for the District of
Columbia in support of certiorari, 2005 WL 1943609)

Brigham City v. Stuart, 547 U.S. 398 (2006) (amicus brief of National
Association of Criminal Defense Lawyers supporting respondent, 2006 WL
820363)

Day v. Crosby, 547 U.S. 198 (2006) (re-captioned Day v. McDonough) (amicus
brief of National Association of Criminal Defense Lawyers supporting petitioner,
2005 WL 3279095; amicus brief in support of certiorari, 2005 WL 1364917)

Georgia v. Randolph, 547 U.S. 103 (2006) (amicus brief of National Association .
of Criminal Defense Lawyers supporting respondent, 2005 WL 2147326)

Rumsfeld v. Forum for Academic and Institutional Rights, 547 U.S. 47 (2006)
(amicus brief of Harvard Law professors supporting respondents, 2005 WL
2367595)

Gonzales v. State of Oregon, 546 U.S. 243 (2006) (amicus brief of Cato Institute
supporting respondent, 2005 WL 1687167)

Faith Center Church Evangelical Ministries v. Glover, No. 06-1633 (brief in
opposition to certiorari, 2007 WL 2274445) (cert. denied)

Hrasky v. United States, No. 06-827 (amicus brief of National Association of
Criminal Defense Lawyers in support of certiorari, 2007 WL 844907) (cert.
denied)

Pinks v. North Dakota, No. 06-564 (amicus brief of National Association of
Criminal Defense Lawyers, Innocence Project, Public Defender Service of
District of Columbia, and law professors in support of certiorari, 2006 WL
3419822) (cert. denied)

Schaffer v. Weast, 546 U.S. 49 (2005) (amicus brief of Council of the Great City
Schools, American Association of School Administrators, National Education
Association, Pennsylvania Association of School Administrators, National
Association of Elementary School Principals, Public School Superintendents’
Association of Maryland, and Connecticut Association of Public School
Superintendents supporting respondent, 2005 WL 1521613)
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Johnson v. State of California, 545 U.S. 162 (2005) (amicus brief of NAACP
Legal Defense and Educational Fund, Inc., American Civil Liberties Union,
American Civil Liberties Union of Northern Carolina, Lawyers’ Committee for
Civil Rights Under Law, and National Association of Criminal Defense Lawyers
supporting petitioner, 2005 WL 429978)

Veneman v. Livestock Marketing Ass’n, 544 U.S. 550 (2005) (amicus brief of
American Cotton Shippers Association, Atlantic Cotton Association, California
Cotton Growers, Cotton Research and Promotion Defense Council, Delta Council,
National Cotton Council of America, Southern Cotton Association, Southern
Cotton Growers, Texas Cotton Association Cotton Producers, and Western Cotton
Shippers Association supporting petitioner, 2004 WL 1881772)

Rhines v. Weber, 544 U.S. 269 (2005) (amicus brief of National Association of
Criminal Defense Lawyers supporting petitioner, 2004 WL 1988104)

Jackson v. Birmingham Bd. of Educ., 544 U.S. 167 (2005) (brief for petitioner,
2004 WL 1859982; reply brief, 2004 WL 2597148)

Muehler v. Mena, 544 U.S. 93 (2005) (amicus brief of National Association of
Criminal Defense Lawyers supporting respondent, 2004 WL 2491776)

Smith v. Massachusetts, 543 U.S. 462 (2005) (amicus brief of National
Association of Criminal Defense Lawyers supporting petitioner, 2004 WL
2190702)

Lovitt v. True, No. 05-5044 (amicus brief of National Association of Criminal
Defense Lawyers in support of certiorari, 2005 WL 6735435} (cert denied)

Moore v. Maryland, No. 05-1411 (amicus brief of National Association of
Criminal Defense Lawyers in support of certiorari, 2006 WL 1887185) (cert.
denied)

Perez v. United States, No. 05-596 (amicus brief of National Association of
Criminal Defense Lawyers in support of certiorari, 2006 WL 247281) (cert.
denied)

Cooper Industries v. Aviall Sves. Inc., 543 U.S. 157 (2004) (brief for respondent,
2004 WL 768554)

Devenpeck v. Alford, 543 U.S. 146 (2004) (amicus brief of National Association
of Criminal Defense Lawyers supporting respondent, 2004 WL 1900507)

Sosa v. Alvarez-Machain, 542 U.S. 692 (2004) (amictis brief of National Foreign
Trade Council, USA *Engage, Chamber of Commerce of the United States of
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America, United States Council for International Business, International Chamber
of Commerce, Organization for Intemational Investment, Business Roundtable,
American Petroleum Institute, and US-ASEAN Business Council supporting
petitioner, 2004 WL 162760; amicus brief in support of certiorari, 2003 WL
22429204)

Pliler v. Ford, 542 U.S. 225 (2004) (amicus brief of National Association of
Criminal Defense Lawyers supporting respondent, 2004 WL 630589)

Eagles, Lid. v. Felder, No. 04-1713 (petition for certiorari, 2005 WL 1464611)
(cert. denied)

Lawrence v. Texas, 539 U.S. 558 (2003) (amicus brief of Human Rights
Campaign; National Gay and Lesbian Task Force; Parents, Families, and Friends
of Lesbians and Gays; National Center for Lesbian Rights; Gay and Lesbian
Advocates and Defenders; Gay and Lesbian Alliance against Defamation; Pride at
Work; AFL-CIO; People for the American Way Foundation; Anti-Defamation
League; Mexican American Legal Defense and Educational Fund; Puerto Rican
Legal Defense and Education Fund; Society of American Law Teachers;
Soulforce; Stonewall Law Association of Greater Houston; Equality Alabama;
Equality Florida; S.A.V.E.; Community Center of Idaho; Your Family, Friends,
and Neighbors; Kansas Unity and Pride Alliance; Louisiana Electorate of Gays
and Lesbians; Equality Mississippi; Promo; North Carolina Gay and Lesbian
Attorneys; Cimarron Foundation of Oklahoma; South Carolina Gay and Lesbian
Pride Movement; Alliance for Full Acceptance; Gay and Lesbian Community
Center of Utah; and Equality Virginia supporting petitioner, 2003 WL 152347)

Grutter v. Bollinger, 539 U.S. 306 (2003) (amicus brief of Law School Admission
Council supporting respondent, 2003 WL 399229)

Dastar Corp. v. Twentieth Century Fox Film Corp., 539 U.S. 23 (2003) (brief for
respondent, 2003 WL 1101321)

Department of Human Resources v. Hibbs, 538 U.S. 721 (2003} (amicus brief of
National Women’s Law Center, AARP, American Association of University
Professors, American Association of University Women, American Civil
Liberties Union, American Jewish Committee, Anti-Defamation League, Business
and Professional Women/USA, Center for Constitutional Rights, Center for
Women Policy Studies, Connecticut Women’s Education and Legal Fund,
Disability Rights Education and Defense Fund, Epilepsy Foundation, Equal
Rights Advocates, Feminist Majority Foundation, Mexican American Legal
Defense and Educational Fund, NARAL Foundation, National Association of
Protection and Advocacy Systems, National Council of Jewish Women, National
Council of Negro Women, National Education Association, National Employment
Law Project, National Employment Lawyers Association, National Health Law
Program, National Organization for Women Foundation, 9toS, National

36



270

Association of Working Women, Northwest Women’s Law Center, Older
Women’s League, People for the American Way Foundation, Women Employed,
Women Work! The National Network for Women’s Employment, and Women’s
Law Project supporting respondent, 2002 WL 31444460)

Norfolk and Western Railway Co. v. Ayers, 538 U.S. 135 (2003) (amicus brief of

Coalition for Asbestos Justice, National Association of Manufacturers, American

Tort Reform Association, American Chemistry Council, and American Petroleum
Institute supporting petitioner, 2002 WL 1352560)

Washington Dep’t. of Social and Health Servs. v. Keffeler, 537 U.S. 371 (2003)
(brief for petitioners, 2002 WL 1808695; reply brief, 2002 WL 31527638; reply
to brief in opposition to certiorari, 2002 WL 32101007)

Los Angeles News Svc. v. Reuters Television Internat’l, No. 03-965 (brief in
opposition to certiorari, 2004 WL 745143) (cert denied)

Circuit City Stores v. Mantor, No. 03-605 (petition for certiorari, 2003 WL
22454016, reply brief, 2004 WL 50127) (cert. denied)

Circuit City Stores v. Ingle, No. 03-604 (petition for certiorari, 2003 WL
© 22454015; reply brief, 2004 WL 50127) (cert. denied)

Top Rank v. Florida State Boxing Comm’n, No. 03-549 (petition for certiorari,
2003 WL 22364176; reply brief, 2003 WL 22970607) (cert. denied)

Cooper v. Boyce, No. 03-176 (petition for certiorari, 2003 WL 22428694) (cert.
denied)

Bell v. Cone, 535 U.S. 685 (2002) (amicus brief of National Association of
Criminal Defense Lawyers supporting respondent, 2002 WL 377918)

Shwayder v. United States, No. 02-1866 (amicus brief of National Association of
Criminal Defense Lawyers in support of certiorari, 2003 WL 22428387) (cert.
denied)

Corporation of the Presiding Bishop v. First Unitarian Church of Salt Lake City,
No. 02-1350 (amicus brief of Venetian Casino Resort in support of certiorari,
copy supplied) (cert. denied)

Mobil Corp. and Honeywell Internat’l, Inc. v. Adkins, No. 02-132 (petition for
certiorari, 2002 WL 32134868; reply brief, copy supplied; supplemental brief,
2002 WL 32134880) (cert. denied)

Semtek Internat’l Inc. v. Lockheed Martin Corp., 531 U.S. 497 (2001) (brief for
respondent, 2000 WL 1509954; brief in opposition, 2000 WL 33979686)
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Circuit City Stores v. Adams, No. 01-1460 (petition for certiorari, 2002 WL
32136015) (cert. denied)

Santa Fe Independent School District v. Doe, 530 U.S. 290 (2000) (amicus brief
of American Jewish Congress, American Jewish Committee, Americans United
for Separation of Church and State, Anti-Defamation League, Council on
Religious Freedom, Hadassah, Interfaith Alliance, Jewish Council for Public
Affairs, National Pearl, People for the American Way Foundation, Soka Gakkai
International-USA, and Unitarian Universalist Association supporting respondent,
2000 WL 140838)

State of Vermont Agency of Natural Resources v. United States ex rel. Stevens,
529 U.S. 765 (2000) (supplemental amicus brief of Federation of American
Health Systems, copy supplied)

Renziv. Connelly School of the Holy Child, No. 00-1118 (petition for certiorari,
2001 WL 34117145; reply brief, 2001 WL 34117151) (cert. denied)

United Airlines v. Frank, No. 00-948 (petition for certiorari, 2000 WL 34000446)
(cert. denied)

Exxon v. Baker, No. 00-90 (petition for certiorari, 2000 WL 33999340; reply
brief, 2000 WL 33999338) (cert. denied)

Desiderio v. National Ass’n of Securities Dealers, No. 99-1285 (brief in
opposition to certiorari, 1999 WL 33640362) (cert. denied)

Chevron US.A. v. Oxy USA, No. 99-494 (brief in opposition to certiorari, copy
supplied) (case settled before decision on certiorari).

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a.

b.

the date of representation;

the name of the court and the name of the judge or judges before whom the case
was litigated; and

the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.
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The cases are listed in reverse chronological order based on the date of decision.
1. Herring v. United States, 555 U.S. 135 (2009)

This is one of the Supreme Court cases in which I participated on behalf of the National
Association of Criminal Defense Lawyers (NACDL), appearing as amicus. In this case,
from approximately March to May of 2008, I was lead counsel for NACDL and the
principal author of the NACDL amicus brief in support of petitioner. The case involved
the scope of the Fourth Amendment exclusionary rule and, in particular, whether the rule
should apply to an illegal arrest made by one officer that is the result of a negligent
record-keeping error by another police employee. The Supreme Court ruled against
petitioner, holding that the “good faith” exception to the exclusionary rule should apply
in such cases.

Counsel for Petitioner:

Jeffrey L. Fisher

Stanford Law School

Supreme Court Litigation Clinic
559 Nathan Abbott Way
Stanford, CA 94305-8610

(650) 724-7081

Pamela Karlan (formerly of Stanford Law School)
Deputy Assistant Attorney General

Civil Rights Division

United States Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

(202) 514-4609

Thomas C. Goldstein

Kevin K. Russell

Goldstein & Russell, PC

5225 Wisconsin Avenue, NW, #404
Washington, DC 20015

(202) 362-0636

Counsel for Respondent (Opposing Counsel):
Gregory G. Garre (formerly Acting Solicitor General)
Latham & Watkins, LLP

555 11th Street, NW

Suite 1000

Washington, DC 20004

(202) 637-2207
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Michael R. Dreeben

Deputy Solicitor General

United States Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530

(202) 514-2203

2. Pleasant Grove City v. Summum, 555 U.S. 460 (2009)

As lead Supreme Court counsel for respondent Summum, a religious organization, 1
argued this case before the Supreme Court and was principal author of respondent’s
opening and reply briefs on the merits and the brief in opposition to certiorari. My work
on this case spanned most of the calendar year 2008. The case arose when the City of
Pleasant Grove denied Summum’s request to donate a monument to its religious beliefs
for display in a public park that contained other privately-donated monuments, including
a Ten Commandments monument. The issue before the Supreme Court was whether, as
the Court of Appeals for the Tenth Circuit had held, the exclusion of Summum’s
proposed monument from the park constituted a content-based restriction on speech in a
traditional public forum in violation of the First Amendment’s Free Speech Clause. The
Supreme Court rejected Summum’s claim, holding that the city’s placement of
monuments in its public park constituted government speech not subject to review under
the Free Speech Clause.

Co-Counsel:

Walter Dellinger
O’Melveny & Myers LLP
1625 Eye Street, NW
Washington, DC 20006
(202) 383-5319

Irving L. Gomnstein (formerly of O’Melveny & Myers)
Georgetown University Law Center

600 New Jersey Avenue, NW

Washington, DC 20001

(202) 662-9934

Martin S. Lederman

Georgetown University Law Center
600 New Jersey Avenue, NW
Washington, DC 20001

(202) 662-9421

Brian Barnard (deceased)
Utah Civil Rights and Liberties Foundation
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Counsel for Petitioner (Opposing Counsel):
Jay Alan Sekulow

American Center for Law and Justice

201 Maryland Avenue, NE

Washington, DC 20002

(202) 546-8890

Patricia A. Millett (formerly of Akin Gump Strauss Hauer & Feld, LLP)
United States Courthouse

333 Constitution Avenue, NW

‘Washington, DC 20001

(202) 216-7110

3. United States v. Martha Stewart, 433 F.3d 273 (2nd Cir. 2006) (Judges Newman,
Wesley, and Hall)

O’Melveny & Myers represented Ms. Stewart in her appeal of criminal convictions for
false statements and obstruction, and from the summer of 2004 through the spring of
2005, I played a leading role in drafting the opening, reply and supplemental briefs in the
Second Circuit. The case arose from an investigation into a sale of stock by Ms. Stewart.
Although Ms. Stewart was not charged with insider trading, her communications with
government investigators led to the charges of false statements and obstruction on which
she was convicted. Numerous issues were raised on appeal, including evidentiary issues
regarding government references to the uncharged crime of insider trading; a Sixth
Amendment claim under Crawford v. Washingion, 541 U.S. 36 (2004), as to use of out-
of-court statements; prejudice arising from the testimony of a government expert witness
that later led to perjury charges against the witness; and possible juror misconduct. The
Second Circuit upheld Ms. Stewart’s convictions.

Co-Counsel:

Walter Dellinger
O’Melveny & Myers LLP
1625 Eye Street, NW
‘Washington, DC 20006
(202) 383-5319

Martin G. Weinberg
Martin G. Weinberg, PC
20 Park Plaza, Suite 1000
Boston, MA 02116

(617) 227-3700

David Z. Chesnoff

Chesnoff & Schonfeld
520 South Fourth Street
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Las Vegas, NV 89101
(702) 577-3997

Counsel for Co-Appellant:
Richard M. Strassberg
Goodwin Procter, LLP
620 Eighth Avenue

New York, NY 10018
(212) 813-8859

Counsel for Appellee (Opposing Counsel):

David N. Kelley (formerly United States Attorney for the Southern District of New York)
Cahill Gordon & Reindel LLP

80 Pine Street

New York, NY 10005

(212) 701-3050

Michael S. Schachter (formerly Assistant United States Attorney)
Willkie Farr & Gallagher LP

787 Seventh Avenue

New York, NY 10019

(212) 728-8102

4., Rumsfeldv. Forum for Academic and Institutional Rights, 547 U.S. 47 (2006); Forum
Jfor Academic and Institutional Rights v. Rumsfeld, 446 F.3d 1317 (3rd Cir. 2006) (Judges
Ambro, Aldisert, and Stapleton)

Along with colleagues at O’Melveny & Myers, I was counsel to members of the Harvard
Law School faculty appearing as amici in the Third Circuit and then in the Supreme
Court in support of the Forum for Academic and Institutional Rights (“FAIR”), and was
the principal drafter of both briefs. My work on the case began in the winter of 2004 and
ended in the fall of 2005. The case involved a challenge by FAIR to the federal Solomon
Amendment, which denies certain federal funds to institutions of higher learning that do
not provide equal access to military recruiters on campus. The principal issue before the
Third Circuit and the Supreme Court was whether the Solomon Amendment violated the
First Amendment free speech rights of affected institutions. Our clients also raised an
alternative statutory argument: that properly construed, the Solomon Amendment does
not apply when an institution of higher learning enforces a generally applicable non-
discrimination policy against military recruiters. FAIR prevailed in the Third Circuit on
its First Amendment claim. The Supreme Court reversed, holding that the Solomon
Amendment does apply to enforcement of a general non-discrimination policy against the
military and does not violate the First Amendment.

Co-Counsel:

Walter Dellinger
O’Melveny & Myers LLP
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1625 Eye Street, NW
Washington, DC 20006
(202) 383-5319

Counsel for Petitioner:

E. Joshua Rosenkranz

Orrick, Herrington & Sutcliffe, LLP
51 West 52nd Street

New York, NY 10019

(212) 506-5380

Counsel for Respondent (Opposing Counsel):
Paul D. Clement (formerly Solicitor General)
Bancroft, PLLC

1919 M Street, NW .

‘Washington, DC 20036

(202) 234-0090

Edwin S. Kneedler

Deputy Solicitor General

United States Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530

(202) 514-2203

Irving L. Gomstein (formerly Assistant to the Solicitor General)
Georgetown University Law Center

600 New Jersey Avenue, NW

Washington, DC 20001

(202) 662-9934

Counsel for Appellee in the Third Circuit:

Peter D. Keisler (formerly Assistant Attorney General)
Sidley Austin, LLP

1501 K Street, NW

Washington, DC 20005

(202) 736-8027

Douglas N. Letter

U.S. Department of Justice Civil Division
950 Pennsylvania Avenue, NW
Washington, DC 20530

(202) 514-2000
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5. Schaffer v. Weast, Superintendant of Montgomery Co. Public Schools, 546 U.S. 49
(2005)

From roughly the spring to the fall of 2005, I was counsel to the Council of the Great
City Schools, appearing as Supreme Court amicus in support of respondent
Superintendant Weast, and the primary drafter of the amicus brief filed on behalf of the
Council and other organizations. The case arose when the parents of petitioner, a student,
challenged the adequacy of the “individualized education program” (“IEP”) established
for him by the Montgomery County Public School System pursuant to the Individuals
with Disabilities Education Act (“IDEA™). The issue before the Supreme Court was
allocation of the burden of proof in administrative hearings challenging IEPs under the
IDEA. Our client described for the Court the effort and expertise that goes into initial
development of IEPs, and argued that placing the burden of proof on school systems
would shift scarce resources to litigation and away from the educational mission of
schools. The Supreme Court ruled for respondent and held that the burden of persuasion
lies on the party seeking relief, meaning, in cases like this one, on parents challenging the
adequacy of a child’s IEP.

Co-Counsel:

Julie Wright Halbert

Council of the Great City Schools
1301 Pennsylvania Avenue, NW
Suite 702

Washington, DC 20004

(202) 394-2427

Counsel for Respondent:
Gregory G. Garre
Latham & Watkins, LLP
555 11th Street, NW
Suite 1000

Washington, DC 20004
(202) 637-2207

Counsel for Petitioner (Opposing Counsel):
William H. Hurd

Troutman Sanders, LLP

1001 Haxall Point

Richmond, VA 23219

(804) 697-1335

Michael J. Eig

Michael J. Eig & Associates, PC
5454 Wisconsin Avenue, #706
Chevy Chase, MD 20815

(301) 657-1740
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6. Bradley v. American Household, Inc. and Moffert, 378 F.3d 373 (4th. Cir. 2004)
(Judges Wilkinson, Luttig, and Michael)

O’Melveny & Myers represented Mr, Moffett, a lawyer, in this appeal of discovery
sanctions ordered by a West Virginia district court. I worked on the case from the end of
2003 through the summer of 2004, and was the principal drafter of the appellant’s
opening and reply briefs. Mr. Moffett had represented Sunbeam Corporation (succeeded
by American Household, Inc.) in a previous products liability suit by the Bradleys
regarding a Sunbeam electric blanket. After the case settled, the Bradleys moved to
reopen the case and argued that Sunbeam and Mr. Moffett had destroyed evidence that
was the subject of prior discovery requests and court order. The district court imposed
severe sanctions on both Sunbeam and Mr. Moffett, who jointly appealed. The principle
issues on appeal were whether the sanctions amounted to criminal contempt penalties
imposed without the requisite criminal procedure protections and whether, to the extent
the sanctions were not criminal in nature, they nevertheless were foreclosed by the
integrated settlement agreement negotiated by the parties. Mr. Moffett also argued that
the district court abused its discretion in imposing severe sanctions in the absence of
evidence of bad-faith misconduct or prejudice. The Fourth Circuit ruled for Sunbeam
and Mr. Moffett and vacated the sanctions award.

Co-Counsel:

Walter Dellinger
O’Melveny & Myers LLP
1625 Eye Street, NW
Washington, DC 20006
(202) 383-5319

Counsel for Co-Appellant:
Paul Mogin

Williams & Connolly LLP
725 12th Street, NW
Washington, DC 20005
(202) 434-5020

Counsel for Appellees (Opposing Counsel):
William J. Hansen

McDermott & McDermott, LLP

1890 Gaylord Street

‘Denver, CO 80206

(303) 416-8553

George E. Mclaughlin

John Gehlhausen, PC
22488 East Polk Drive
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Aurora, CO 80016
(303) 690-8197

7. Redman v. State, Maryland Court of Special Appeals, Docket No. 1954/03 (Nov. 10,
2004)

As part of a cooperative program with the Maryland Office of Public Defender that [
established and supervised at O’Melveny & Myers, I was pro bono counsel for Mr.
Redman on his appeal of his criminal convictions for second degree rape and child sexual
abuse. From the spring through the fall of 2004, I briefed and argued the case before the
Maryland Court of Special Appeals, focusing on the adequacy of the charging document
and the voluntariness of Mr. Redman’s confession. The Court of Special Appeals held
that claims regarding the charging document and the chief claim regarding the confession
had not been preserved at trial, and it affirmed the convictions.

Co-Counsel:

Nancy S. Forster (formerly Chief of Maryland Public Defender Appellate Division)
401 East Pratt Street, Suite 2332

Baltimore, MD 21202

(410) 837-0020

Counsel for Appellee (Opposing Counsel):

Celia Davis (formerly Assistant Attorney General)
Maryland Office of the Public Defender, Appellate Division
6 St. Paul Street, Suite 1302

Baltimore, MD 21202

(410) 767-8554

8. Washington State Dep't. of Social and Health Servs. v. Keffeler, 537 U.S. 371 (2003)

O’Melveny & Myers was counsel to petitioner Washington State Department of Social
and Health Services in this case, and from approximately spring to fall of 2002, I played a
substantial role in authoring the reply brief on certiorari and the merits briefs (opening
and reply). At issue was whether the Social Security Act prohibited the Department’s
practice of using the social security benefits of children in its foster-care system to pay
for the children’s maintenance. The Court ruled for the Department, holding that its use
of social security benefits to reimburse itself for the cost of foster care did not violate the
“anti-attachment™ provision of the Social Security Act.

Co-Counsel:

Walter Dellinger
O’Melveny & Myers LLP
1625 Eye Street, NW
Washington, DC 20006
(202) 383-5319
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William Berggren Collins (formerly Senior Assistant Attorney General) (retired)
3905 Lakehills Southeast Drive

Olympia, WA 98501

(360) 943-7534

Counsel for Respondent (Opposing Counsel):

Teresa Wynn Roseborough

The Home Depot (formerly of Sutherland Asbill & Brennan LLP)
2455 Paces Ferry Road

Atlanta, GA 30339

(770) 384-5535

9. Mobil Corp. and Honeywell Internat’l, Inc. v. Adkins, No. 02-132 (2002)

O*Melveny & Myers represented Mobil Corporation in seeking certiorari review in the
Supreme Court, and I was the principal drafter of the certiorari petition, the reply brief,
and supplemental briefing on certiorari. My involvement in the case, which also included
a substantial role in coordinating extensive amicus support for the petition, spanned
roughly a year from the fall of 2001 to the fall of 2002. The case arose from a proposed
mass aggregation in West Virginia state court of thousands of individual cases alleging
asbestos exposure. Mobil argued that the proposed aggregation would violate its
Fourteenth Amendment due process rights by unduly hindering its right to defend itself,
and that application of West Virginia state law to all of the cases, as contemplated by the
proposal, also would violate the Due Process Clause. The Court denied the petition for
certiorari.

Co-Counsel:

Walter Dellinger
O’Melveny & Myers LLP
1625 Eye Street, NW
Washington, DC 20006
(202) 383-5319

Stephen A. Saltzburg

George Washington University School of Law
2000 H Street, NW

Washington, DC 20052

(202) 994-7089

Reagan W. Simpson
Yetter Coleman, LLP
Two Houston Center
909 Fannin — Suite 3600
Houston, Texas 77010
(713) 632-8075
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Stephen B. Farmer

Farmer, Cline & Campbell, PLLC
101 North Kanawha Street
Beckley, WV 25801

(304) 881-0637

Glenna M. Kyle (formerly of ExxonMobil Corporation)
Glenna M. Kyle, PC

6 Red Sable Court

The Woodlands, TX 77380

(281) 543-1931

Counsel for Co-Petitioner:
Thomas F. Campion

Drinker Biddle & Reath, LLP
500 Campus Dr.

Florham Park, NJ 07932
(973) 549-7300

Counsel for Respondents in Support of Petitioners:
James L. Stengel

Orrick, Herrington & Sutcliffe, LLP

51 West 52nd Street

New York, NY 10019

(212) 506-3775

Counsel for Respondent (Opposing Counsel):
Christopher J. Wright

Wiltshire & Grannis, LLP

1200 18th Street, NW

Washington, DC 20036

(202) 730-1325

10. Semtiek International Inc. v. Lockheed Martin Corp., 531 U.S. 497 (2001)

O’Melveny & Myers represented Lockheed Martin in this Supreme Court case, and I
was the principal drafter of the brief in opposition to certiorari and a contributor to the
merits brief. My involvement in the case ran from the spring to the winter of 2000. The
case arose from a breach of contract and business torts suit filed against Lockheed Martin
by Semtek, originally in California court. A federal district court in California dismissed
the suit as outside the California statute of limitations, and when Semtek filed the same
suit in Maryland state court, that court held that the claim was precluded under Federal
Rule of Civil Procedure 41(b) and dismissed the new action on res judicata grounds. The
issue in the Supreme Court was whether the claim-preclusive effect of the original
California diversity judgment should be governed by federal law and Federal Rule of
Civil Procedure 41(b), as the Maryland courts had held, or by California law. The
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Supreme Court ruled against Lockheed Martin: It agreed that federal law should govern,
but instead of Rule 41(b), it adopted a federal common law rule that incorporates the state
law of claim preclusion in diversity cases like this one.

Co-Counsel:

Walter Dellinger
O’Melveny & Myers LLP
1625 Eye Street, NW
‘Washington, DC 20006
(202) 383-5319

Srikanth Srinivasan (formerly of O’Melveny & Myers)
United States Courthouse

333 Constitution Avenue, NW

Washington, DC 20001

(202) 216-7080

Robert E. Willett (formerly of O’Melveny & Myers, Los Angeles office)
Los Angeles Superior Court

111 North Hill Street, #123A

Los Angeles, CA 90012

(213) 974-5661

Francis B. Burch, Jr.
DLA Piper, LLP
Baltimore, MD 21209
(410) 580-4040

Martin H. Redish

Northwestern University Law School
375 East Chicago Avenue

Chicago, IL 60611

(312) 503-8545

David M. Christenson
Lockheed Martin
9500 Goodwin Drive
Manassas, VA 20110
(703) 367-2121

Counsel for Petitioner (Opposing Counsel):
Thomas C. Goldstein

Goldstein & Russell, PC

5225 Wisconsin Avenue, NW, #404
Washington, DC 20015

(202) 362-0636
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Jonathan S. Massey
Massey & Gail, LLP
1325 G Street, NW
Washington, DC 20005
(202) 652-4511

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

As an Attorney-Advisor at the Office of Legal Counsel from 1994 to 1996, my practice
consisted of advising and counseling. I worked on a wide range of issues involving
federal constitutional, statutory and regulatory law. | was engaged in all aspects of the
Office’s work, including drafting memoranda and opinions, providing oral advice,
meeting and coordinating with other Department of Justice components and outside
agencies, and reviewing proposed bills for constitutionality and proposed executive
orders for form and legality.

As Executive Director of the Supreme Court Institute at Georgetown University Law
Center in 2009 and 2010, I managed and participated extensively in a program of moot
courts for Supreme Court advocates. This non-partisan program is made available to oral
advocates on a first-come, first-served basis, regardless of the nature of the case or the
position being argued. In that capacity, I regularly advised lawyers about their cases and
oral arguments,

As Principal Deputy in the Office of Legal Policy from 2010 to 2012, my practice again
involved advising and counseling, this time on Department of Justice policy initiatives. 1
worked with the Department’s leadership offices and components to review, evaluate and
implement policy initiatives and advised on certain litigation matters within the
Department.

1 have not performed any lobbying activities or registered as a lobbyist.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

In 2014, I taught Constitutional Law [: The Federal System at Georgetown University

Law School. The course covers structure of government issues such as judicial review,
separation of powers, and federalism. Syllabus supplied.
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In 2012, I taught Criminal Procedure at Georgetown University Law Center. Thisis a
slightly abbreviated version of the school’s standard Criminal Justice course, and covers
Fourth and Fifth Amendment issues. Syllabus supplied.

In 2010, also at Georgetown University Law Center and in conjunction with the Supreme
Court Institute, I taught a workshop on Supreme Court oral argument. The course
focused on attendance at and analysis of Supreme Court Institute moot courts and also
covered the fundamentals of Supreme Court oral argument procedure. No syllabus is
available.

From 2007 to 2010 and in 2013, I taught Criminal Justice at Georgetown University Law
Center. The course covered constitutional issues related to the investigation of crime by
the police, with an emphasis on the Fourth and Fifth Amendments. Representative
syllabi supplied.

From 2007 to 2009, on behalf of O°Melveny & Myers and with my O’Melveny & Myers
colleagues Walter Dellinger and Jonathan Hacker, I co-taught a Supreme Court and
Appellate Practice Clinic at Harvard Law School. The clinic covered the basics of
Supreme Court and appellate practice, and we supervised students as they worked on
briefs. Representative syllabus supplied.

In 1999, I co-taught a seminar on Law and Literature with Anne Kringel at University of
Pennsylvania Law School. The seminar explored representations of the law and the legal
system in works of fiction. No syllabus is available.

In 1997 and 1998, I taught Constitutional Criminal Procedure at University of
Pennsylvania Law School. The course covered constitutional issues related to the
investigation of crime by the police, with an emphasis on the Fourth and Fifth
Amendments. No syllabus is available, but the course was similar to criminal procedure
classes I have taught more recently, for which syllabi are supplied.

In 1997, I taught a seminar in Advanced Topics in Criminal Procedure at University of
Pennsylvania Law School. The seminar reviewed legal scholarship relating to criminal
procedure, with an emphasis on the Fourth and Fifth Amendments. No syllabus is
available.

In 1996 and 1999, I taught Church and State at University of Pennsylvania Law School.
The course covered issues related to the First Amendment’s Free Exercise and
Establishment Clauses. Representative syllabus supplied.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
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for any financial or business interest.
I have no anticipated receipts from deferred income arrangements.
Outside Commitments During Court Service: Do you have any plans, commitments,

or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

I have no current plans, commitments or agreements to pursue any outside employment,
with or without compensation, during judicial service if I am confirmed.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.
Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

If confirmed, I would scrupulously follow the Code of Conduct for United States
Judges and all other applicable ethical principles governing recusal. I have not
been active in litigation for several years and am not aware of any cases or
categories of litigation that are likely to present potential conflicts of interest, but [
would recuse from any case on which I had previously worked or in which my
impartiality might reasonably be questioned. I also would follow closely the rules
for recusal in cases involving or affecting Google, Inc., where my husband is
employed, and in any other case that might raise a financial conflict.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

I would consult applicable rules, canons and decisions addressing conflicts of

interest, including 28 U.S.C. § 455 and the Code of Conduct for United States
Judges. I would compile a list of matters or parties that might present a financial
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or other conflict of interest so that I'or other officials of the court could make a
timely identification of potential conflicts. In close cases, I would make any
necessary inquiries and then consult with judges or any person designated by the
court to provide advice on conflicts questions.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

While at O’Melveny & Myers, I engaged in substantial pro bono legal representation in
numerous cases on appeal. My most significant pro bono representation was in the case
of Pleasant Grove City v. Summum, 555 U.S. 460 (2009), in which I was lead counsel in
the United States Supreme Court, devoting hundreds of houts to briefing and arguing a
First Amendment free speech case on behalf of a religious organization.

Some of my pro bono work involved representation of individuals. Examples include a
certiorari petition I filed in the Supreme Court on behalf of Ms. Shirley in a case arising
from her rape by a federal correctional officer and presenting issues under the Federal
Tort Claims Act (2007 WL 3022794), and substantial work I contributed as counsel to
Mr. Jackson in Jackson v. Birmingham Board of Education, 544 U.S. 167 (2005), in
which the Supreme Court ruled for Mr. Jackson, who was removed from his position
coaching girls’ basketball after he complained about the unequal treatment of his team,
and held that Title IX’s private cause of action extends to claims of retaliation. I also
established a pro bono program at O’Melveny & Myers in which the firm worked with

"the Maryland Office of Public Defender to provide pro bono representation to defendants
appealing their criminal convictions in state court, and I supervised attorneys
participating in the program. As part of the program, I provided pro bono representation
to Mr. Redman in his appeal of his criminal convictions to the Maryland Court of Special
Appeals.

I also represented many nonprofits and public interest organizations on a pro bono basis.
Examples include my work on Supreme Court amicus briefs for the Cato Institute in
Gonzales v. Oregon, 546 U.S. 243 (2006); the Council of the Great City Schools in cases
including Schaffer v. Weast, 546 U.S. (2005); the Human Rights Campaign and other
similar organizations in Lawrence v. Texas, 539 U.S. 558 (2003); the National Women’s
Law Center and other organizations in Department of Human Resources v. Hibbs, 538
U.S. 721 (2003); and the American Jewish Congress and other religious and nonprofit
groups in Santa Fe Independent School District v. Doe, 530 U.S. 290 (2000). My most
sustained pro bono representation was of the National Association of Criminal Defense
Lawyers. For several years, | represented the Association in the Supreme Court as
amicus in numerous criminal cases, usually as co-counsel on briefs prepared primarily by
lawyers at other firms and occasionally as a principal drafter of a brief prepared at
O’Melveny & Myers.
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Both while working at O’Melveny & Myers and again starting in 2012, I have
volunteered many hours each year as a moot court judge with the Supreme Court Institute
at Georgetown University Law Center, helping to prepare lawyers for their oral
arguments before the Supreme Court. I have served as a judge on all kinds of cases,
without respect to the nature of the case or the position being argued, but many of the
lawyers I have assisted have represented disadvantaged clients or nonprofit organizations.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

In October 2013, I was contacted by an official from the White House Counsel’s
Office, inquiring whether I was interested in being considered for nomination to
the United States Court of Appeals for the Fourth Circuit. On November 4 and
18, 2013, I met in Baltimore, Maryland with members of a committee advising
Senators Barbara Mikulski and Ben Cardin on a pending Fourth Circuit vacancy.
On December 6, 2013, the committee informed me that it was forwarding my
name to the Senators. On December 10, 2013, I met with Senators Mikulski and
Cardin in Washington, D.C. Since February 12, 2014, I have been in contact with
officials from the Office of Legal Policy at the Department of Justice. On March
18, 2014, I interviewed with attorneys from the White House Counsel’s Office
and the Department of Justice in Washington, D.C. On May 8, 2014, the
President submitted my nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
50, explain fully. )

No.
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A0 10 FINANCIAL DISCLOSURE REPORT Report Required by the Ethics
Rev. 112014 in Government Act of 1978
. NOMINATION FILING (5 US.C.app. §§ 101-111)
1. Person Reporting (last name, first, middie initial) 2. Court or Organization 3, Dute of Report
Harris, Pamela A, Fourth Cireuit Court of Appeals 05/08/2014
4, Title (Article HI judges indicate active or senlor status; Sa. Report Type (check appropriate type) 6, Reporting Period
magistrate judges indicate full- or purt-time)
Noination Date 05/08/2014 010172013
U.S. Circuit Judge Initint Annuat Final to
D D D 0472412014

5. D Amended Report

7. Chambers or Office Address

Georgetown University Law Center
600 New Jersey Avenue, NW
‘Washington, DC 20001

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts,
checking the NONE box for each part where you have no reportable information.

L. POSITIONS. (Reporiing individual only; see pp. 9-13 of filing instructions.)
] NONE (No reportable posirions.)

POSITION NAME OF ORGANIZATION/ENTITY.
1. Visiting Professor Gi Uni itiy Lav} Center, i , DC
2. Senior Advisor Supreme Court Institute, Georgetown University Law Center, Washington, DC
3. Trustee Norwood School, Bethesda, MD
4. Board of Directors Constituti itity Center, Washis , DC
5. Consultant O'Melveny & Myers LLP, Washington, DC

1. AGREEMENTS. (Reporting individual only; sce pp. 14-16 of filing instrnctions.)
D NONE {No reportable agreements.)

DATE RT] D TERMS
1.2009 Georgetown University retirement pian with employer, no controt
2.199% O'Melveny & Myers retirement plan with former law firm, no control

3.1996 University of Pennsylvania retirement plan with former employer, no controf
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Report

Page 2 of 10 Harris, Pamela A, 05/08/2014
HIL NON-INVESTMENT INCOME. (Reporring individual and spouse; see pp. 17-24 of filing instructions.)
A. Filer's Non-Investment Income
D NONE ({No reportable non-investment income.)

DATE SOURCE AND TYPE INCOME
(yours, not spouse’s)

1.2014 Georgetown University - teaching $17,500.00
2.2m3 O'Melveny & Myers - tegal contractor $10,000.00
3.2012 Georgetown University - teaching (2012-2103) $50,000.00

4.

B. Spouse’s Non-Investment Intcome - f you were married during any portion of the reporting year, complete this section,

{Dotlar amount not required except for honoraria.)

D NONE (No reportable non-investment income.)

DATE SOURCE AND TYPE

1.2014 Google Inc, - satary, bonus, equity

2.2013 Google Inc. - salary, bonus, equity

3

4.

IV. REIMBURSEMENTS - fon, lodging, food,

{Inchudes those to spouse and dependent children; see pp. 25.27 of fling instructions.}

D NONE (No reportable reimbursements.)

SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED

1. Exempt

2.

3

4.
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FIN. ANCI AL DISCLOSURE REPORT Name of Person Reporting Date of Report
Page 3of 10 Harris, Pamela A. 05/08/2014
V. GYFTS. (tnctudes those 1o spouse and dependent children; see pp. 28-31 of fling instructions.)
D NONE (No reportable gifis.)
SQURCE DESCRIPTION VALUE
1. Exempt
2.
3.
4.
3.
VI, LIABILITYES. (tnciudes those of spouse and dependent chidren; see pp. 33-33 of filing instructions.)
NONE (No reportable linbilities.)
REDITOR DESCRIPTION VALUE CODE




FINANCIAL DISCLOSURE REPORT
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WName of Person Reporting

Harris, Pamela A.

Date of Report

05/08/2014

VIL. INVESTMENTS and TRUSTS - income, value, transactions (Includes those of spouse and dependent children; see pp. 3460 of fling instructions.)

D NONE (No reportable income, assets, or transactions.)

A, B. [ D
Deseription of Assets Tacome during Gross value at end Transactions during reporting period
{including trust assets) reporting period of reporting period
(U] @ [ @) [0 @ [©] @) )
Place *(Xy" after cach asset Amount  Type(eg.,  Value Value Type (e.g. Date  Vale Gsin Tentity of
exempt from prior disclosure Code § div,, rent, Code 2 Method buy, seff, mm/ddlyy Code2 Codel buyerfsetier
(A-H) orint) [ ] Code 3 redemption) P (AH) (if private
{Q-W) transaction)
1. SunTrust cash account A Interest I T Exempt
2. Bank of America cash accounts A Interest © T
3. Northern Trust cash accounts A Interest M T
4. Northwestern Mutnal - whole life insurance | D Dividend M T
policies
5. Aberdeen Small Cap Fund None M T
6, Agilent Technologies Common B Dividend L T
7. Alcatel Lucent SA (ADR) Common None I T
8. American Century Equity Growth Fund A Int./Div. i T
9. American Funds EuroPacific Growth Fund A Int./Div. b T
10.  American Funds New Perspective Fund None K T
11, American International Group Inc. Common] A Dividend H T
12, Automatic Data Processing Common ol Dividend M T
13, BlackRock Large Cap Value Fund None M T
14.  Broadridge Financial Solutions, Inc. A Dividend K T
Common
15, Cisco Systems Inc. Common A Dividend K T
16, Clearbridge Equity Income Fund B int.Div. M T
17.  Coca Cola Commen D Dividend M T
1. Income Qo Codes: A =51,000 or Jess 851,001 - 52,500 Ca82,501 - $5.000 D=§5.001 - $15000 £=$15.001 - $50.000
(Sec Cohimns B and D4) F=850,001 - 100,000 G=$100.001 - $1.000.000 Hi =$4,000,001 - $5.000.000 H2 =More than $5,000.000
2. Value Codos 3 =$15,000 e less K =$15,001 - $50.000 L=$50,001 - $109.000 M =$100,001 - $250.000
(Soc Colurmas C1 and D3) N =5250,001 - $500,000 ©=$500.001 - $1,000,000 1 =$1,000.00 - $5.000.000 P2 n$5,000,001 - $25.000,000
P3=525,000.001 - 50,000,000 P4 =Morc than §50,000,000
3. Valoe Method Codes Q=Appraisal R=Cost (R Extate Only} S =Assessment T =Cash Matket
{See Coluran C2) U =Boak Value ¥ =Other W =Estimated
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Name of Person Reporting

Harris, Pamela A,

Date of Report

05/08/2014

VIL INVESTMENTS and TRUS'TS - iucome, satue, transactions (Inciudes those of spose and dependent children; see pp. 34-60 of filing instructions.)

D NONE (No reportable income, assets, or transactions.}

Al B. <. D.
Description of Assets Tncome during Giross value at end Transactions during reporting period
(including trust assets) tepocting perind of reparting period
0 @ (O] @ O] @ [ “ ]
Place "(X)" after each asset Amount  Type (g Value Value Type (eg., Date Valwe  Gain dentity of
exempt from prior disclosure Codel v, rent, Code?  Method buy, sell, mmfddlyy Code2 Codel buyer/selier
(A-H) arint) ) Code 3 redemption) P (AH) (if private
QW) transaction)
18.  Davis New York Venture Fund C int./Div. o T
19.  DFA Emerging Markets Core Equity C Int./Div. N T
Portfolio Fund
20. DFA U.S. Core Equity | Portfolio Fund E Int./Div. o T
21, Discover Financial Services Common A Dividend K T
22.  Eaton Vance Large-Cap Value Fund A | Distribution K T
23.  EMC Corp. Common A Dividend K T
24.  Express Scripts Holdings Common None L T
25.  EBxxon Mobil Corp. Common E Dividend 0 T
26.  Fidelity Advisor Mid Cap 1 Fund None M T
27.  Fidelity Advisor New Insights Fund None M T
28.  Fidelity Freedom 2020 Fund None H T
29. Fidelity Managed Income Portfolic I Fund A nt./Div. L T
30. First Eagle Global Pund A nt/Div. K T
31, FlexShares iBoxx 5-Year Target Duration A 1nt./Div. K T
TIPS Index Fund
32, FlexShares Morningstar Clobal Upstream [ 10, /Div. M T
Natural Resources index Fund
33.  Franklin Federal Tax-Free Income Fund [o} Int./Div, L T
34.  Google Inc. Common None L T
1. Incomse Gein Codes: A =81.000 or less B =51,001 - 52.560 €252.501 - 55,000 D =35.001 - $15.000 E=$15.001 - S0.000
(See Columns BT and 34) F=$50.001 - $100000 G =8100.001 - 100000 HE =$1,000,001 - $5.000,000 H2 =More than $5.000,000
2. Value Codes +=815,000 or less K =S15,001 - §56,000 L=§50,001 - $160,000 M =$100,001 - $250,000
(Sec Calumns C1 #nd D3) N =8250,001 - $560.000 © =E500.001 - $1.000.00 P =51,000.001 - $5.000,000 P2285,000,001 - §25.000,000
P32825.000,001 - £56,000.000 P4=Mars than 530,000,000
3. Value Method Codes QmAppraisal R =Cost {Roo} Estato Only} $=Assessment T uCash Market
{Sse Columa £2) U =Book Value ¥ =Orher W =Estinatcd
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Name of Person Reporting

Harris, Pamela A.

Date of Report

05082014

VIL INVESTMENTS and TRUSTS - income, vaiue, transactions (Inciudes those of spouse aud dependent childrens see gp. 34-60 of filing instructions.)

D NONE {No reportable income, assets, or transactions.}

A B. N D.
Description of Asseis Income duting Gross vatue at end Traassctions dusing reporting period
(including trust asse1s) reporting period of reporting period
[0 @) w @ 1633 6] 3) @) [&3)
Place “(X)" after cach asset Amount  Type (e.g.. Value Value Type (8.8 Date Value  Gain Identity of
exempt from prior disclosure Coded  giv, rent, Code2  Method buy, sell, mm/ddlyy Code2 Code i buyer/seiler
(A-F) orint) [45) Code 3 tedemption) G-P) (AH) (if private
QW) wransaction)
35, Howard County, MB Municipal Bond C Interest L T
36. 1BM Corp. Commen D Dividend M T
37.  lntel Corp. Common C Dividend L T
38.  Ivy Asset Strategy Fund A Int./Div. M T
39.  Johason & Johason Common D Dividend M T
40.  Lord Abbett High Yield Municipal Bond D Int/Div. L T
Fund
41, McDonald's Corp. Common B Dividend N T
42, Medtronic, Inc, Common D Dividend N T
43.  Merk & Co. Common D Dividend N T
44.  Microsoft Corp, Commen A Dividend ¥ T
45, Morgan Swnley Common A Dividend K T
46.  Morgan Stanley Institutional Mid Cap A Inm./Div. K T
Growth Fund
47, Munder Mid-Cap Core Growth Fund None M T
48, NetApp Inc. Common A Dividend K T
49, Northern Global Real Estate Index Fund D Int./Div. M T
50.  Northern High Yield Fixed Income Fund D - Int,/Div. M T
51.  Northern International Equity Index Fund B nt./Div, e} T
. Income Gain Codes: A =$1.000 o fess B5=51.00] - 52.500 €=52.501 - $5.000 D =$5.001 - $15.000 E=$15001 - $50.000
(Sex Calumns B1 and D4) £=850.001 - $100.000 G=$100,00t - 51.000.000 HE =$1,000,001 - 5,000,000 H2:=More than §5,000.000
2. Value Codes 12315000 or Toss K =$15.001 - $50.000 L=$50201 - $100,000 M =$100,001 - $250,000
(See Colurms C1 and D3) N =$250,001 - $560.000 ©=3500,001 - $1.000,000 P =$1,000,001 - $5.600.000 P2 283,000,001 - $25.000.000
P3=825,00000 1 - $50,000.000 P4 =More than $50.000.000
3. Value Method Codes Q=Appraisat R =Cost (Real Extate Only) S mAssossment T=Cash Market
{See Column C2) U =Book Value V =Other W =Estimied
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Name of Person Reporting

Harris, Pamela A,

Date of Report

05/08/2014

VIL INVESTMENTS and TRUSTS .. incone, vatue, rransactions (inchudes those of spose and dependent children; ses pp. 34-60 af filing instructions.)

D NONE (No reportable income, assets, or transactions.}

A B. C. D.
Description of Assets Income during Gross value at end Transactions during reporiing period
(inchading trust assets) reporting period of reporting pericd
(U] @ S @ ) @ [£}] @) &
Place "(X)" after cach asset Amount Type(eg.  Value Value Type (e.6 Date  Vale  Gain Identity of
erempt from prior disclosure Code 1 giv,, rent, Code2  Method buy,sell,  mmddlyy Code? Codel buyerfselier
(AH) orint) Py Code 3 redemption) OGP (AH) (if private
QW) transaction)
52.  Northern Mid Cap Index Fund 1 Int/Div. M T
53.  Northern Tax-Advantaged Ultra-Short Fixed| B Int./Div. M T
Income Fund
54, Nuveen All-American Municipal Bond Fund] ¢ Int./Div. L T
55.  Nuveen High Yield Municipal Bond Fund B int./Div. K T
56, Pfizer Inc. Common D Dividend N T
57.  PIMCO Total Return Fund A Tat/Div. X T
58.  Prince George's County, MD Municipat D Interest M T
Bonds
$9.  Sangisk Cotp. Comunon B Dividend M T
60.  Schlumberger Ltd. Common C Dividend M T
61, SPDR S&P 500 ETF Trust D Int./Div. M T
62, T. Rowe Price Growth Stock Fund A Int./Div. K T
63.  Texas Instruments Common None M T
64.  Thornburg International Value Fund E Int./Div. M T
65.  TIAA-CREF Lifecycle 2025 Fund B Tnt./Div. K T
66.  Vanguard Emerging Markets Select Stock A Int./Div. L T
Fund
67. Vanguard Emerging Markets Select Stock B nt./Div. K T
Index Fund
68.  Vanguard Explorer Fund < Int./Div. K T
1. income Gain Codos: A =8$1,000 or lass B =$1.08] - $2.500 C=$2.501 - $5.000 B =$5.001 - $15,000 £ =515,001 - $50.000

(See Coturmns B and D)

Fw$50,001 - $100,000

2. Vatue Codas. 815,000 or loss
{Scs Columes C and D3) R =5250.00 - $500,000
P3 =525,000.00} - $50.000,000
3, Value Method Clodes Q=Appraisal
{See Columa C2) U =Book Value

G =8106,001 - $1,000.000
K =$15,001 - $50.000
O =$500,001 - $1.000,000

R =<Clost (Real Estate Only)

¥ =Other.

H1=$1,000,001 - §5,000,000
L=850.001 - $100.000
P =§ 1,000,301 - 55,000,000

H2 =Morc than $5,000,000
M =5100,001 - $255,000
2 =55,000,601 - $25.000.000

P4 =More than $50,000,000

§ =Assessment

T =Cosh Market

W =Estimoted
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Name of Person Reporting

Farris, Pamels A,

Date of Report

05/0872014

VI INVESTMENTS and TRUSTS - sucome, vatus, transactions (Inctudtes thase of speuse and dependent children; see pp. 3460 of fibing instructions.)

D NONE (No reportable income, assets, or transactions.)

A B. c D.
Description of Assets Income during Gross value at end ‘Transactions during reporting period
(including trust assels) soporting perind of reporting peried
m @ O] [£4] [$) @ @ “ &)
Place "(X)" after cach asset Amount  Type (e... Value Value Type (&.8. Date Value  Gain Tdentity of
exempt from prior disclosure Code ! giv, vent, Code2  Method buy,sell,  mm/dlyy Code2 Codel buyer/selier
(A-H) orint) a-py Code 3 redemption) @8 (A Gf private

QW) sransaction)
69, Vanguard Extended Market Index Fund B nt./Miv. K T
70.  Vanguard Internationat Growth Fund A Int./Div. K T
71 Vanguard Mid-Cap Growth Fund A Int./Div. K T
72.  Vanguard Mid-Cap Index Fund None K T
73.  Vanguard Prime Cap Core Fund None N T
74.  Vanguard REIT Index Fund < Int/Miv. L T
75, Vanguard Small-Cap Index Fund A int./Div, K T
76. Vanguard Small-Cap Growth Index Pand A nt./Div, K T
71, Vanguard Total Bond Market Index Fund A int./Div. ¥ T
78, Vanguard Total Intemational Stock Index A Iot./Div, K T

Fund
79.  Vanguard U.S. Growth Fund A Dividend K T
80. Vanguard Wellingtor Fund C Int./Div, K T
81, Vanguard Windsor I Fund B Dividend L T
82.  Zostis Inc. Common A Dividend K T
1. Income Gain Codest A=SLO00 or less B=51,001 - 52,500 82,501 - $5.000 D =85.001 - $15.000 £ 815001 - $30.000
(See Coturns B and D4) F2850.00( - $100.000 G 55100001 - $1.000.000 H1 =51.000,00) - $5.000.000 H2 =More than $5.000.000
2 Value Codes J=15.000 or fess K =$15.001 - $50.000 L=550,001 - £100,000 M =5100.001 - $250,000

N =$250,001 - $500,000

{See Cojumns €1 and D3}

3, Value Mothod Codes
(See Coluns £2)

P3=825.000.001 - $50,000.000
Q=Appraisal
U =Baok Value

©=$500,001 - $1.006.000

R =Cost (Roat Estate Only)
V =Orher

P1=81,000,001 - 55,000,000
P4 =More thue: $50,000.000
3 mAssessmont

W sgstimard

P2 =85.000,001 - $25,000.000

T =Cash Market
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting
Page 9 of 10 Harris, Pamela A,

Dale of Report

05/08/2014

VHI. ADDITIONAL INFORMATION OR EXPLANATIONS. (sdicae pars of eport)
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FINANCIAL DISCLOSURE REPORT | Fomeof Person Repriog Date o Regurt
Page 10 of 10 Harris, Pamela A. 05/08/2014
IX. CERTIFICATION.

¥ certify that all i given above pertaining to my spouse snd minor or dependent children, if any) is

accurate, true, and complete 1o the best of my knowledge and belie, and that any information not reported was withheld because it met applicable statutory

I further certify that carned income from outside iz and the of gifts which have been reported are in
compliance with the provisions of 5 U.8.C. app. § 501 et. seq., 5 U.S. C § 7353, and Judiciat Conference regulations.

Signature: 8/ Pamela A. Harris

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104)

Committee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

‘Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, investments, and other financial holdings) all labilities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

household.
ASSETS LIABILITIES

Cash on hand and in banks 11106 | 462 | Notes payable to banks-secured
U.S. Government securities Notes payable to banks-unsecured
Listed securities ~ see schedule 10 | 470 | 804 | Notes payable to relatives
Unlisted securities Notes payable to others
Accounts and notes receivable: Accounts and bills due

Due from relatives and friends Unpaid income tax

Due from others Other unpaid income and interest

Doubtful Real estate mortgages payable
Real estate owned — personal residence 1§ 439 | 000 | Chattel mortgages and other liens payable
Real estate mortgages receivable Other debts-itemize:
Autos and other personal property 92| 136
Cash value-life insurance 173 | 097
Other assets itemize:

Thrift Savings Plan 336§ 745

Totai liabilities 0
Net Worth 13| 618 | 244
Total Assets 13 | 618 | 244 | Total liabilities and net worth 13| 618} 244
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? {Add schedule} No
On leases or contracts ;}j\crceio);os‘; defendant in any suits or legal No
Legal Claims Have you ever taken bankruptcy? No

Provision for Federal Income Tax

Other special debt




299

FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

Aberdeen Small Cap Fund $ 227,624
Agilent Technologies 82,920
Alcatel Lucent SA (ADR) 155
American Century Equity Growth Fund 4,686
American Funds EuroPacific Growth Fund 12,189
American Funds Growth Fund of America 248,101
American Funds New Perspective Fund 30,691
American International Group Inc. 610
Automatic Data Processing 122,592
BlackRock Large Cap Value Fund 161,063
Broadridge Financial Solutions, Inc. 15,